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AujaKMiio li^ aclegiQin^ conttaAov; jtneebiia: cci- fii^ 
miliarii ain (pip^ ad aiaritum , capoe ae 
Prindpem. Madit namque ^ , (brii mcjtaAflecKe ; XI- 

xoris , incus coafcprflre allata . Atift. lAr^t, Otcoti. c* j , 
Ipfff Maritus omncm uxoris, liberorutn , fervorum 6C 
totius ramilixfuftcnuiionemrufftfrrc, alinicnca prarfta- 
re > ac medicinaasruccurrerc , carteraque matnmonii oncra fuf\jncre 
tenetur. /.^2. §,8. jf. fo! nt. matr. xhi Goihok, Kimix. de coK>:Hk, 
fdp,;r»ff^' 6,n,ii. Carcerum ut illocum tcvamcn aliquod habeatira- 
ricus » prudenteci^ei &«q^i|&B«f)UioiielmabsgenLibusrM^ & 

conMtqnmi eft > pt et aotem aft|i}>tttxoc; ^ Qiiatmpjsetiim icpcriautat 
"tnulti , qui dMwr victutt damooiim 8c wBOo&m tSSt acblttamar.. Nam 
iiibr«)oscft in ufu , iiu]^uiuiit»de etprima^demoobus ukima'» val su)b 
\ ^lpKftiefieri (blet. 

tJndepoftea molti pro adjotor^o triftitiam dc maetorem exconjugio ra» 
■ortant ^ Ubert^te vrndita, in fcrVitutOYiTecedDgUllfiUCiad^p^diinar 

fiUm^diceiireMcgadora ap.Plaut. 

Hincapud iCgyptios , Tndos, Athenienlcs jSpartanos , Hccnilcos, Maf- 
fiiienles , Cantabros, Tu r cas , <3c alios , doces foeminiius aui fublatas, aot 
accifas, ac ceftom«dd defimtas faille traditur. Actaroeo Romani, ( quos 
urique, aic JofaanMl Paporiot» dnodeenn attacian^gaDCimii vice cen» 
Itce foHSmm» Uk* if»u r/. ^ipind» Mrtfi.t7»)ixiKsSB»itl!Sk fcemina^ooa 
lasK&mcqttnm » (cd cciam maxime ^ te RapnMiar efle ccediderunt ; ac 
proptercatoencesqmMMie ad dotandas ralasMagiftratus offido com- 
pulcmnt* iicnimirrtmip& ^ib^ honeftam nubetidi coodirionem in- 
venianCy^^cRespabucaiiberisrepleatur.7. r.jft/oiWf. matriTn, l. in-' 
iertjl. Ig^jf. dereh. afith,jHd.p»Jfid. !. c^pite. rQ. f. dc R. Mclijf 
<quidemcft ,bcnccJucaumduccrc finc docc, quam tiivuvm malc. Pie- 
tasac pudiciliados cU optima. Prointit mcnto prima moFijm habcnda 
eft ratic. Vetum iiqux fic nmul& opibus injVrufli,' 5.' moribus ex- 
* t u lu.n>otij| [craque « quis npn du^licatum bojium , bono iimplici pri- 
' Wlfcf »^1« eijg,«0BinttafcjiadD9a erit dociscucat Eftenim ivituium 
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«xp^rientia. £c difficiM fucunin euk marico » nxoremalere, tc reUqtm 
inactimoniionera , bene mulca (kpe & gravia roftincre, niii fkculcatioat 
ejusdemnonnihil (libleTarecur *, & txdioCnm val(le> ii oonjugti (blus mo« 
ieftias ferre cogerecur. Neque femper do$ uxoris 5c mariti (crvitus indi^ 
Tiduonexu^unccoii/un<5bai prjeiercimiibi maritus bonisi Telingeoii 
qualicacibus uxoris peniat [^cunias. Plerumquc enim pauperior ope^ 
ra fuppiecquancum ei per comparacionempatnmonii deeft. Ufocieta" 
tes»T. ^.r^/^.f ^r/o^. Ecouicognicumeft^ncmoilwfltopulencaslmperiuin 
dfe€bre;neqaedQU«affib fempcr «(Iecoaanodiores« 6c obleaaiocif 
maacisitai^ iuperiores quandoquefie in te l e w faaioieiqaim vetaaud- 
oicdoauia. JtJjiMaieMflu/vi^^ejmvifinq #« hmmH ufk 

fr^diriimjiUtrei , tdHth fuferbiores iis , (jhm inter furpttnu jacMrmt^ 
fHMt9regiis 4UifieiiscMfMeMt9mi$r'ef&ii^e&i9riQr^i$mii0 40% 
nmeemm dieniuite y & 

jy^erimnihdtfihmmU-iCitmfurgit in dlfum. 

NeijMPUKt tfHtppe profpframfortunAfn nroderdteferrey^UAMdverfdtdn^ 
tutn ajfuetdfuerHnt. de yuruonnub, cap»} ,fe^8. n.26, 27. Acquc hanc 
Romanorum (J»itentiam,prxtcraL*os, ipfi quoqueGermaniruofufrra^ 
gio confirmarunti qui ctfrprirco &: fimplici acvo uxorcs ducencesnon ac-' 
cipicbant,fcdfGcmimsdotcindabant. Tacit./w//^^i/. de morib. German* 
#.i^.iiiqilencibu5Camenccmporibus » ab anciquis iUis moribus digrtf» 
dicnces >.non^iadone aiQC»& iun Ronmonniilfiicqaoqaein pa»*' 
te recepccttnk Hodie enira opns (ont opes » ftiuie iUis nilifl fie^qnod 
opos. Ecfiintittud4abi^matrinianiinanc<mera,quoraaiiioimnedO* 
cemnumerarefolecaxor>multb, qulm acvo faperiori, nb/Ati; quie 
non &di^ fuftinerequeas, fi vel nuUam , vel po8dGam (alcem accipias 
doceti-i qualis fcil. illafuic Homeri , fili.T fuzpropterinopiamCxpciarua 
cacomudaucisija^ocem» uc cft apud ifiliaaumi yisr» bif, tf* 

II. ' 
Enimvcrb cum non minor fic vircus , qu^m quxrere , parta tucri ; 
Rouianinon cancumcondicuendx, fcd maximamconfcrvandacquoquC 
dotjscacamhdiaecanc, & ommbus pcofpcxcrunc modis , ncfbsmi* 
nsr, vd per ^nunid. luxaciam, vm diis es caafis fuSk indo* 
. utse ceddanta(. t>9tiiem CMf* ^ m(ixMmiaf(Hdiis,/h»fer &tAifm - 
frmitttdePf^umm&fiAtieUmerefi^dttiswtMUerihmjeeifefvtiri 

^3 i9t4itm 



'4tMt4$ tfijmmnHsadfohoUm prtcreanddm tTtfkiiimM^Utefit 
vitAtimrmaximefinceejjfMrtum.L i^Jf^fiht.mMrim, Hinccdam pa- - 

, quzconJirioncTi ^oiW t^ciunt deteriorem , repqiLintur, /. de die, 
i^. jf. ie j. iU. d'''u'.. Cup/.uv. /!. I . r. dcf. i 2 f. 6, Lt lcgc, Jul a 
mariuis , conlcacience qiiOw^iic nuiiicic , runduni JoMlcm aliciiaic proh - 
bctur. t. t.ff. ^f-jnd, dotai l. un. /f.C. dc R. f^. A. Hiuc vcrgcnic 
ati inopiimmaiito^contra juii> iicioiicm, fc:imdurantc matr:ir.oni >, 
uxori rcm doul^ni vindicarc pcrmiuitur. /. 2p, Q,d,jHr,uot. Wxtic ia 
p]^acIa€fedicpr^m.omnibus > euam aQteciocQti. h/ppthccam tuben» 
tibas»ranoneiocisuXDrpJ:jcj^rtur. Lajft4His*i2,^iX. ouifpt, i„ pif };^ 
Ct uc caat^ oiajoc 0cclotisi cpnlcrvaiidx &€ucitas » cindem quo(]ve intro» 

4oda'eil OonattQ antc vel propter nUptias» Ac^ue ttociprunt 

|acisargnaientuov>uuoJ cll <!ccionaaoniba$ptop(ernuptias,cum e!e* 
gaos&&e({ains,niuUi\.]<.!c difH:«Ulmsac cn!u. overfisqusftionibu& iit 
snipUcacum * nec haclenusmuUurn m cc.cb; hus Aihenais vcmilatum.; 
placuitde cp rcnLCP.r.iam noft .im hiUe T^Ui)US cuiupceheoium publ^ 
car £cuditpcuu;.cenruc2 iubjicae. 

m. 

« 

Licetautcm I)omrhicus Bandiiis crcbro conqucratur, titulum dc 
^oiuuunibu^iffiuo & inulu obiblevillc , ucjurcjntecabcogacas icgesre- 
cenleridebeat. etnt,t *£^iji. /j. £t iu fpcde , hanc donaiionem propcet 
i|npctas.iQ GermaniAtGaUia & llGalia ab ufit rccefliile» ca^cifi^ fi»ib«c 
Dominos Georg^ttS Francddnsf» ;r, dt tumdem, cap» 2 «r. ^7. Uncle 
& Magnus Cujadus //^. r . obfcrv. 4., eziftimat , hodie nuUam ha|as eC 
loiioaationis ufum. Quibus cciam accedkCothiiwnn. tom, t . Rrfpoiifm 
JOt n.77. Pttr. Hcvg.aid^.^.L.de donat, h. 4. QanMStin^uioBatio.^^Um 
. «r, /.& Dd.alii quimpluricri ; ut proptcrca cjus trat^atio tanquam mu- 
tilisncgligcnda videntur. Quotus cnim quiiquccam paticnseft, ut vc- 
litujlccrc , quod m ufn non iii habiturus ? kribic Plinius Juiiior ad Ari- 
fton. Jurisconfultuai. iib. 8»fftj}. t^. Plusicire vellcquani f!tlaiis, in- 
ccmperantiaegenus cft^inquic Scncca Wb.i .ff.'/!,M\ 'i jnncn v3ccx Juris- 
confiikorum iccipiis acq^uc reiponits ex variprun] Judiciocum dcd- 
jiooibtts ,acer ip/o rerum u tu atqn6 expecienci» ^ demqac cx vanis vt* 
xioTtttt Itcnidpum conftiturioiubiis mantfeftum eft« neque faanc jintt 
jMilbtpacwem^dOnfltibtYjepropter fniptias,iiinoftco Impeno 
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conructudtfieiabhcain» neque ulu iQftti|ttiiitm»i ef& .«Cqiialitaenn 
quam JosCiWitt VBtt$ doCciii.& doiiactovtm proptec nupcuafeqairic, 
cc^nfuecodificoBiufumler^ locoroin' fiibbcam eire,paffim docentGailtasr 
Bocenis,Hai:pprechcus>Mejerus,C2rpzovius^HvPi({dcii|laaM.S^ 
<lee^n»^clii* . Vectaii<xin<ie quis CuDclucierec , ipfaoi^quoque doim>' 
cionem propternupdas abrogatam eile, illc falladam i «ii^o (ccuBdum 
quidcomnmceret.Et dum Dd.rcribunt,hoiiicarqualitaceminccrdotem5i 
don.ationc proptcr nuptias nonattcndiieoipfoiplIfatcncur»adhucinuni 
eilc donationem pio|^ccr nuptias \ iicctnon fcmpcr dou iitacquaLis. Ipfa 
inzqualicas/ion dediuic hujus doiuuouis cil<^nam. 4r^. /./p. &io. C. 
tit, HincRitcershuiIus,/«///oz/././.f» /,«.7. /sTffWf , inquic, cA/.y?^^ 
ithis ditionibHs. ( Ntfiftt SMWM-t BtuMfiaf^ PdttitiatM,) v.gr.fiAos 
wnihrisfit foo» Mkremmy tmiritiummisif dthntnis fropiir tmptiio 
'9onflitH€rtfolttmiU»}uirftt&pffi€he9p. Edeeelegaiis''i!ntfgi^i JCtr 
T^cftimonfamivln Norico, Suevia, Bavaf», & Paliuinacu» donawine» 
propccrmipciashodi^adhucconfticui. Sedquid opu$e]ft te(itbiis,ubc 
ipiarerum cdtimoaiaadfimc^ Superiiuum efV pirivacum celVnnoniuaiy 
campublicamonumencafufficiant. l.ii.C. dc dcv tr. SicScabini Lip/Ien- 
fesAnn. i(>2 8-i"quodp.mRerp>jfiro:ObllUn ' d( DtC 5Blttib Onili^' 

fcen (&u{/Do6 i^r ufeer fbr Sinbthifien nod) ciii)]«i fo t)iei ium ©f.qen^ 
^Bama(6tnu§ vjerfi rieben mcrt5i*H/ jc. UiiD alfo bip ^itdifpof- 

tioHt jnris comntunis X>ilb (cibct / Carpz, p.i.c. ^i. d. r. inf, & yfnuo 

/tf^».«C)abtl^t<uerm €t)emann ^ico.p.aubractt; tn^cjien crcuc(y 
ttte^crumb 300. fl. ium ® cijen* Q3ermac|imug aueflefi^ct/jc. Carpz, 

p. 4,c,ii*def. i.vid«edamprar)tididum.iip»«iiw^.^.r»-<r.4;'. def^ %Bm 

part.i.decis,i68,infiit.ihi : :i)a[)crc fucro CBflttcrg ^fri^rbnunej 
fi^f cin b(\){fe^ (S^cflcni ^crmSctXnuf ^u acbtcn* £c Eicdor Saxonix, 
;,,»rf.2.c.2«.r^/:3ntcm®esen^^ctmdd)tDu8abctWtrjie|ic6Di^^ 

falI0 bcrT)tioritat/2C.Iniioftro quoqucMumclpali jure (pecialis re- 

pcriturdtulus,t)on€tcbctcbun3 bct Sftefleuf/ unD Derfelbtfn 
tcrtegung. SanOr./'- tit.j. & infe^. tit. ji, §. 'J!)^ aber fein 
TOifTed 4)epratbflut/3u4<J<nocb®IDet(cflun0au^tcucfen(((6 bcncn^ 

Eapropter cgo priorum hcet magnorum Virorum luiu » & contra- 
sii$ce(timuiui6nonabilecricus, adhanc, quam indi€avi»dc doncltjo- 



-ne propter nuptias ttaa«ic»ieqii:liiie.alciiioci nbci progreto; 

IV. 

' QpiliiispnRniifis, levata jam ^iquod didcur > tcIo, >p(ius traftatiol 
fus penetraliaingredior ; coftftitiMOicjiifpaitie^^ 
fpecialem. FadUus cnim pct fwittriiicogpilioBCni totius adductmar. 
Sencc. lih. r. Epijh «p; GctlCralis contiBct ptawppliu feuTit TfSra^ 
Dcfinitionem nia(itrum&Divifiooemhujiisidoaatioins.Dtfiaicio vcl 
liomihis, vel rei. V. * _ 

InDcfinitioncNonimisoccurric I.Etymologia. Dici- 

• tur autcm donatio> fccun4umPaulum , a dono , quaii donodatum-, 
mutuata i Gracco \ia}^09 9(^ 3'e>)^eird'af ^ id eft , a onum &c donarc • 
quodidcmcft,donidadoi /.«S<r«4r«j.j/. §,f de m.c, dtfmt. Albcrd. 
GcnxA' ^dUftterdortum. tg4*ff', 5. rcipla potius fpcd^aiijquam 

, vcrnis: ut poflcfllo^iidtur appclbta.l fedibtis, /. t.deyi.& A.F» pra-, 
tum quaii paratumad fcuclum capicnd^m. LfrMMm.^i, V^S^ 
ycteres enim donationcm apptUabanc, abi ip^ cd tradkio »datio()ttcac- 
^ilant. Hioc I^iios» Grtf^i jMr^Vf nr/ , inqutt , twen fdm^m pecaimtt} 
t^tJdeodfra^mierMt ijmAJfrsfm demmtmr. Prop(qrijUptiaS vo- 
.«atur Iiafc donatto r quiitliootidef, tttwcciamJuec «lonatio. linc nupttis 

non fubfiftit. §.J. /. de donat, Ifie^fr, C, h,t, cetjinecijfe. >. x. de dartat, 
intJ^ir. &JLlxor. Conjil ylr^ent. x . i . cof;ftl 4 6'.n.?. ihvf^QXxXi FciuSBi* 

^txcnS^i^x<k%%\xu oDetSugtlD obne bie ^{)e fcpiw beiicben otier 

bleibcn nia^» OlimantenuptiasappcHabatur , to , qtinJiniiia liaccdo- 
fiatio poft contra<Jlum matrimonium r.cc inchoan ncc auiicri potcr^t. 
Primus Juftinuspcrniifit, utau(5lapoftmodo dorc , tunc ctiam augeti 
poirct pra:ccdcns antcnuptias donatio. /. ft corflurA^. iq.C, h. t, JuiU« 
nianusautcm ctiam inchoari hujusmodiuonationc^ pbft nuptiaspcn?»* 
^inUMlt, C, f^. acproptcrcai])amnooante,lcd pioptcr nupriasdoiiaf 

* tiiMiem appcDafevoluit.f:#.Ai/« dfnM.Lf, C, h.t, Qitamvli vccoa ho- 
. . mct)RabricaCodtcis»r4^.>.//i.;.G^N'««.tf/. Nev*it^,if*^ftXMWLm^ 

.' licsSecommodius dicxcccurpropterdotcm donacio. Gjpli»^. AnioU. 
, Vmk,mL^£flMiftd,$,i. dedendt.iMfin. , = ^ 

II. Homonymia ,foBCQnaiilinwccronimo»m. NacmilisTO- 



etbuli ftgnificatlo q*Mten^s confideratur,Iate patet, &: varia fub fe coow 
pcciiendic,ab hocnegpcio (pedediverfa: ucfponlaUtiaslargiuces , arras 
nupdalcs,doflliiteei iriorgengabicas, & ipias quoquc dom^ocflCKiai 
proptec napCiasdaiitiic. /./. pr, C. ir. t. Gtpiiaa. 4if . $% /• dgimu», Sed 
In jucehoftm iaUB^9ttii^tt»'^9ua^^^^ deaocatdonacio- 
ciem , qi|«(iiAiiatuca propter diWBif" & efos cecBpenmdc (eciukatm 
fieri fi>lf£» Atqtteiii nac^ni(icatioae»itecam vel pro ip(a «onviHitione 
dca£fe>hoji»ioQatipflii»?ci obje<5tivc pcoip&sftdnoaaaiiiiittoir.^ - 

III. SyHOnytniai Donatio pCDpCec nnpdat didtur etiam fpoe* 
(alitialargius, Nov.6i, c. r. Nov.ii^,cap.. r. donatio Nuptialis, de 
Nov. rff.c. I. antenuptialis donatio,etiamin novis conftKutionibus, de 
Nov. di.ruhr. &cdp»r» VoVmtly.c.t. nuptialc rcmcdium, /./. pr. C,h.t, 
Itemcontrariado$,contrados,MoIina./*w./.c#>{/r/.f2.«.jj. Antifiidlum, 
Emeft. Cothmann. vol. i . rcfp.^S.n.^o. A mukis quoq-,ha:cdonacio paf« 
fimappcliaturdotalicium-, quamvisahasabiUo loBgl:diffcrat«Harppr.44^ 
^.j. l.de doBdt. », y. Qixcc nominatur a,¥7ipi^nf , quafi contraria dos. 
/. 20. iftpr. C»h.f, cb quod i marito in dotisgradam vict^Unuribuitur. 
Ccm.Obittditi0Oeeoitim.doMat.Jirnp: di/p. s- po.GemiaiiisviDCM> 

ttur^edentxntKTAund / &tQitmmh^xm'ii (Srgtnfteur/ (SidCiu 
gab/i^edeitwiOm oOcr ^iOrrkdung/Sudett^/ {)e9ratl)dul. taiiOr« 
fort. 2. tit.i I . fm4. tit. rf, tft,4.%i ^IDanii mm 64^illb(iU Harppr.> 
.■sdd,^.i,LdedorMt,H,iilioctt*tr, de donat^c^, tv.H.flCuj^fM^t,!, 
f$tofi. 41 dii.ft. 4. Vltl. 

Nominis definidonem (eqaitur Kcalis» HubOCils GipKanius, haiK 
donadonem definic , quod (it donatio , qua mariciis.oxori bon.i li doiem 
ComptnCmdimdonil. ad §. eji aliud. s . /. dad0tr.1t. nbi fabjicic - harc 
donarioeftdotiscompcnficio. Verum qaodciinquc pracftacur m com- 
penfationemdotis, iliud fucccdiiinlocum docis,illamquefecundum na- 
. turam compeniationis , in totum abfbrbct 8c extinguit. At donacio pro- 
pternuptus non Hirr^^atur m locum docis, ncc illam abforbec ; fed dos 
&lvanKUicc v incujus lcettcicaiemhzc donauoinvenca 8t intcodufb cft. 
L ^.pr. C,h t. Re^i&s icaqaedc<cribitur,qu^d fit donatio , ^maii- 

to , uxori> in fecuritatem & remunerationcm dotis^fe- 

fta. vid.Lud^veU. Exerc 6, th, rr,Per€z.i)$C,b,t,», t,SikKhQii.diJp, 6, 

t9btr*44^Vinn,4d§.^Ud€dmit>t^pr0 

DCGej 



IX. 

j»Z dedajuu. Comaiiccmodsfimdonatioiiii {peaesi SimpJexniaiU 
nun.fivcablbliiia^pcopfifcitftfUftas vel Impropria Sc Rcbsa. Hine 

qua:ritnr,proptet:iui^as donatio^ an Simplex 8c abfoluu iitdoiiatissaa 
vero Relaca Sc Inipfopna? Pofterius» nimiram hanc donadoneDi noa 
iuTjpliccm,(cd impropriam eflc, exprcfsi refcnbit Imp. Juftinianus, m /. 
/r, ( /.'. /. Fiaiic.Duarco-f//. /clut. mAtrim.rubr.de donat.prgpternM^ 
ptias. Maricus cnim lioc cafu non eamentealiquid dat,ut ftatim velit reni 
accipicims ficri,iicc idlo calu ad fc rcverti •, ncc ob fobm liberalitatem.fed 
pociiisiu dptisrecuritaiem iLlam conftituit. Ergb ha:c impropria^ rclata 
cftdonatio. ^-ffj. t jf.eUdvnMf, DerdiquicdeHnitionisvedbisinicaplii^ . 
nbus. Diviiioncm hujusdonaiionis in jure noflro rcperionuUam.^ 
tainaiquisiilaoi ad exeoiplam docis in Profcditiam & Advcnti- 
tiani diirt tot velic, ilii repugnare nolo. 

X. 

Hademtt dtpaftcgenerali^Sequitur pars Ipccialis Sqnam «iam 
duobns abiofvam membtis^ ponfidecatnnisdonattOBem propter nuptiat 

niconflttuendamy&mconflittitain. rnptimomembro fpe» 

chinde ^rexamioanddr (unthuiiis donacionis caulx \ per qvias nimt^mn 
ipraeonlti(dii!ur.Sttmattt«mmu&veleirterttatY«linte^^ 
y lia!,q uxextciniecasdonationem propter nu ptias canfticaunt,vel produ- * 
ci^&ejtise(IeutiSnoningrediuntur/ui)t£ffiden^ 
cienseftyel moralt^velvmiive Phyfica^tUaiterttmflft vclii&9>vf«l« 
yv^Velaiepffiim^rix^. XL 

' Cau&Da^epfyj^/^e^FVrjqoxaddoiiadooempropternupci&iiitto^ 
dttceodamintecjiksmovic » puto fiiille paitim fttmmam & p ropcniaai 
CrccocumergamiiliereslinperatorttmaiMicinm^ qoa nocimulift 
contca. jarii taiionem iingularia in illamm &voMm imroduatiftttnc Bn^ 
chov. . /. dedotiA!. parcim ravorem dociumi qqatttmfiffttffifatew 
&coa(ervatioacmprxcipii^ iiarcdona^reipictc. 

- XII. 

Caufa v^fmnrmfitruiii 5f cvtcm'!^ movens donahonis propter rtu- 

ptias inuoducciidar ,parum t jii rexus foeminci imbccillitas^ ne 

♦cciTjinor naturjc (lixim'ocvillit;Uc iii repeiuinamdeducancur mopium. /./1 
fr^ kin h.n Melitii crit M.^iim^^MJ proftcrfr^iUfsttm fexm^fMm mMri- , 
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' 

vW. C h /. inteiiK|;iiiiiilffoiifilft ttifllcniin coMrrproprii 
kbomit oommoda. LJt parcr, 4, C fpo»s, parani ftaite & pradiir 
galitasmarltQnini ^ qui axonim ilocem dilapidare, vil aliemodo 
uxores ilocibtts dcfeuidans iblebaiit /./.i» pr, C 0. /. Saeh. di%,$*U 

Vera haiissaonationis cauikEfficiei» eitTcllUinotovilpv»* 

innqua. RemOta JusQvile. DduommMmttrMi^%,Ld9 IMG^* 
C^C.Civilieiiuiijiire> 6c quidem 4 /unioribus demum Principibus eftr 
sncroduiSb i 6c veceribus jCcis penicus faic incogniu > cefte iptomcc loi* 
peratore» in $ eji<!r Mimd.s- doHnt. UnJe eciamin Digetlis , qux ex 
jCtorum Refponds compilata (unc , hujus donationis nulla fic mcncio. 
GerarJ.d? VlcynarJ. ///'. dccis.Tholofin.s6m^^.l^tC(\Miz<\\i^m Hot- 
toc uniio»:?^ VX'c{cri'>cccio, comcanum (enQencibus» patrocinacur. l.Ji 
• ^rn'. ;« / intcf 27 /. cum hic fliitm. j 2. §.y7 fponfam. 17- jf* 
ci: .,j'1ac. int. vir. Q- uxor. /. CH^nfpan Us. ll.pr.ff^.dc publ. in rem 4^?. 
/. i .J^dedQiut. Namlejvesilljenondehac» fcd de aha planHoqutmcuc 
^onacione; ea rcA.qu« «iidcur (poh^icia, & magnopefe diCbct ab hi6> 
donacione. lirc entm'6£ I ourico jropier docem» 8e in eiosfecaricacm 
jicremiineracionem.?ked tlla» ^dnlalicia nioiirunHeciam iltpoii&^&noia 
4ocis» fcd ma|rsamoriaconciijandigraci^|irofici^ar.Giplian. Ad 
/ dc d/i.. ir. Apud G.ill >s , J jUi Cxiaris tcmpore , aliquam donacionem 
proj^ter dotem in uiii fu2:!ir>ipietcftacar Julius Cx(ar,/;^.tf. debtU* GaU 
Hc. p.t.f.t , bifcc vcrbis : Ptri qttatttds pecftnias ah UxtrtitMS ddtis nomittt 
acccperunt , tAr.tAS cx fuis honif^ x/fimatione fa'la , cttm dotibtts com-» 
mf4nic.tnt k rtj:." o*n»:;s pccHniaco»]MntHm nttio habetHrfrntiHSCjue fer» 
v.f iur , Mtt r I vrttm vita fnpernrit , ad enm p.trs HtriusifHe cNm frH^lim 
hus j4pn'iiji u'>i lemporumpervenif. Vcrum quAmlongc harc GallorutH 
donatio A no{lcapropccr nupcias douauonc diAcrac, fcquencia iacis abun« 
dedemonftrabuncRxc donacioi recenciocihus Principibus demum 
poft Imperiitr^nalacionemtnOriencem excogitataeft. Giphaii.4f^ §. 
X de dw^tt^^A ver^ Priiicipes ifts ftierinc , non omniiim tttdem eft An«* 
cenda. MulctConftancinura iiicettigum, propcer /. rjwl*«r/«nM».rr« 
C.h.t, Sed enitn illaconftiuiciononanic dehacnciftraveriimdeSponfa*' 
li(ia»qttieeciam \ fponfi, i^: ]uiJemiiific, uc nupciis fccucisapud acci- 
pientcmirrcvocabihter& pleno juremaneat.</./. ff,jHH£}.l.jeei. 16. 
h.t. HincBachovHisc^inlinut Juftinianumhaud dubib intelligerc Prin* 
cipcsConf\ainino juniorcs, A quibns auiem incrodu^a, avic quotcm* 
^oce primumiecepuiic^ccctumnihil h ib^us. Uludpacec, rabThec<* 



toi 

^fio Juniore acTatettmviliDQlrUUm jami 
g,lHtcni(i.4,C.derefud, XIV. 

Caufa Cflficicns proxima cft volunus ac confenfas & donan- 
lii&donatii ncm rccipicntis. Ncc cntm donantis fufiicit volunt.as, fccf ' 
Ctiam uxoristanquamdonataria: coiircnfus &: acccptia requiticur. 4r^* 
Uov.iig c. /.jufjfl» l. t.jf.dc pfti^ . Sunt quid^m, quosctiamSichardut 
md MHth dos data.C,h,t. irfitr» rcquituriquiiioccncdotcconftiiuta/Jo- 
nauonenipiopicr nuptusipfo jure i lege conllicucam imdligi : fcd \\xc 
ftncentia non cancum dd. leg(biis,(edcdaiH m o ki saiii t apm^advec&cur» 
& omni juris Bindamcmo dcftituituCk Sans aiRem cft paitts confcnure. 
Kcs qaoqucttt tradantar>nccc(Iacnimiifm cft» Ncqoc coim (fcut dos^ 
inmantum * ita donado pinSpter nuptias a6Kialftcr- tn uxorcm conlcrtur» 
JMfcCBoncm rcrum donataruro in uzoccm tranferti pofle non dubito j • 
^pecikm hoc neceffatioMelTc^conftanter ixtgoiperVovA, tp. esp,i. Ifov» 
T%7.c,2. ihi :&fitempusfi4t exABionis. Nev.^u Ucum Krerte»'^^ 
C. depaR. ocnvent, Scip» Gcntil. tr, de donat. int, vir. & nxon Hh. 4« 
#• 1 6, BachoY. adTr V. 2 . difp, i q . th. l. b. vcrs. nupti^trum cauft. ■ 
Kittersh. ad Scv p. s.c. g. ». 7. Daiiqucnihilintereft,quocunqucmo- 
dohafCTolunca^dcclarccur, fivevcrbis,fivclttcri;; fivc intcr prxfcncesi, 
fivc pcr nuncium auc Procuratorcm incer ahfcnccs, Cirpz. fx/t. 2 . r p;/)?. 
^,dcf. S. MynC confiL 16, n.8.& g. Facilioris tamcn probiiiunis cau- 
ia^& ad fucucam reii^icfnotiam ia?pe de biTce donacionibus inftrumenta^ 
CODfiduntiir, N^ti7,eMH: Mt velfiprincipdliainfirimemMfereemtp 
^ tHVfrb.feejti, MntenMptieiies dMmiemsfirihmit. Nev,6M.h HeVm 
fip^ Cm.t. ikf:fiit ceitfcriiMt. Et iiin (cciptis ^cri pF.i^uctfi^nonaJttcr \u 
ccsfaalscnttimiinilrumcnu in mmidut^seccpu acfubtaiptionibuspai* 
tium confirmaca,aut fi pertal>cllibiiemconichbamur,etiam ab ipibcoav 
pjcta^C^^uta fint adeo ut noUiiiccat » priusquam l>«c iu proccfte* 
rint, aliquod j us fibi ex illis vindicairc. arg^-pr. l,de empt. & vend. !. i',C» 
defd, i>ij}r. In dubio autcm, i* non appareit, quiJ incer pacitcciitcsa* 
itui»,crcdimusad prohationcm porius, qu.;mad validicatem ic pcrfc- 
ikioiicm padi intcrpodiam hallc lcriptui^wn. vid^Aot, V}h*Ub,4»tit%i6* 
def. 1 4, *Z^}^z,ptir(. 2. confi, a.d.ii^ij i^, 

XV. 

Cum vesAs ctiiim iuftramenta facilc pcrirc pofllnc \ ne itaque ctim & 
lis^iamdoQaaonisprobfl|ip,^ (icip(adonaiio pcreac. Paria enimrunt 
■on efle , & non apparcrc. 1,77 ff- cem* tmpt^ ca propter maritt vd alsi» 
.^HocvaoieDtipbalcsdoiianoqct ic^ 0oyajuftiaiuiicoiifttti»> 
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iifMies hifluimiiiii^'fi f oo^eieed^ ibli<lo$» adis «KMHimtfhtviiqi 
'infiflUarejiibMitur. Qiiodcamenfiomiikn»nonuxoribm^ 
«difD in«riaiqMa<i'd*tefn> vel tjas partem cx padolucrandam^ noccc; 
^ftqoeexpaiftisin quibus dos ^el e|us p.irs maritis concdla e(l, acHo 
«ompetic nulla, Quia in poteftatc iilorum fuu pioptcr nupcias dona- 
itonem ultra^oo ibUdosconfl:itutamti(flis infinuarc. Et idcopenculam 
nontniinuacz prnpcernaptias donationis ad ipios , non ad muiierem re- 
fpic^re deber^yVav. /i7. c. t. Bocer. cUff. 2. d, ig, thes. 72- RittCKh. 
ad Nov.p. s.c. io,u, f . Coram quo judtce autcm hxc donacionis in* 
finuatio fiac, nibilfiiurfft» Pdieftciiiinlicri criaiii conmitidiocdieai^ 

2utcIiiUeoiftpcceBSiiaii cft»li iUtd» »/• L inbkc figrdtiglmiu fc. e:df 
MMT. A^cv. f tf. u bencd. Cu^pm* i. «e»^. 1 1.- dtf» •9*, . Richi» 
^icrf.i. ^er. sa.iv.^;. Hjeccnifti infinuicioad volui>cariam pertinec ju» 
ridi^Horiem. Dn. Frantzk. in e§mmef»,P4md^ tiPmdi imiiMi m iU 

XVI. 

TnhocDucatufoOen bfe Sbeilturen unb^^Bfbfrfepn^ mif faits 
l«n IBorten un^Si^f^SunQ %v^thtx\. tmXix.part. ». t. ^tjn pr. & 

C\ pacla de futura faccenionc quomoJo nimirum conjuges (ibi inviceoi 
fodote&do'iuionepr.>pcernuptias, vclinaliisquoquebonis fuccederc 
debennc,ad|icuiuiir , ac ikiUi expriote^matrimnnioaddnc iiberi, utrin* 
-quctres idoneo$,qji pacifcenubusab inteflaco fuccedUd non runc,qui« 
^ittve contatiguintiatitautproiinmcris cxGCprio^ot^i^kiequic »a4ybcii 
«porcct Si vcffo Ibcri cxiftanc» prmr (cx illqi ceftck» ccImi UMNMi 
tt ttircs'* &tr^pcoximioces cogiiatos pcurlvclinccrieonfuniftMadvbca* 
ti^ necetle cft , \!anOr./Mr/. ) . f . $. ^ WtlL Plcbft. difp s.th si.Uk, 
foroSaxonico , & alusquoque locis, pa^a, quaeilcdoccv^ hacdonati0* 
fieUjcrand H !nt , confiauntur vel in modum concra<%us, &negdtii ini 
icr vivos, d ]aco (alccm ccmporcroluciomsin diemmortis ; vel in vim ut« 
timit volunniis. Pnornncadj , liaiiomododciUisconftec, teftes rcqui* 
runtur nulh ; vcro per te(!cs pobatida Hnt^duoauc trcs lafHciunc. Po- 
fteriorivcrocafujaiitquinqiic ceftci, aut judicis rcquinturauthoritas 
acirfinuauo Bcned. Orpz./>4rr t.cv^fl . 4i.dcf /. a.c^'/^^. Bcclich. 
. UumL f /. 1 2, vtd. H^ihn. ad OP^t inb. fa»i tit, dt faU, dtilkd,iU4k 

' XVII. ^ > . 

' • Finjsdonacionispropternaptiaseftiecuritas & reniUnCKh 
tiodods. Pritnocortfbtuitardon^iopropccrnupciasyui^liidieriilia- 
gi!> iic «aucaoHfodoic inaccinionio fiiluco tccupccaiuia s ii fbne nttricai 



litam anetU^mlt, aut prcdigalltet conrumferic , alaove aiodo atnilenb»* 
m damnutn indc fuumrclarcirepoflic , /./. §. fincimmt. C, h, t. Nov. 6f, 
s,t<.]oh.Sich3ii:ii,ad Mth^dts dMtaX. h.t.n.4.. Bened.Carp&Ai'. 6. tit.im 
Refp. f. n.i , BeuiU tn dc comtMlf,p.^,c^p:. Betlich*^4rr. t*v^ml$tf,fY^^ 

lid. przjudidwif jCBoffuitiUpfiem. quod.vefcRftMifM«MCarpz«/).t^ 

' Wfui ctngcbracbun ailecuacuMi unt) ^cpdKrdnd* nlan^ 

•^Ct« Undcciiaaihscc donatio a Dd. Pjgpusdotis vocacuc. nocer. trAEi^ 
-jUdondt.^ap, l§, tt,6.CufZ*de Refp» n.4. Saltcec/n l.f confiante. C. 
[ol.mAtrim. Quamvis cnim mulierpfo dote repcccnda gcneralcm iu 
omnibus mahcj bonis Iiypocliccam eum jure pr^hitionis habvuc : utilc ta» 
incneft,hancquoqueiubercdonaciQnem»in qua fpcculcni uxor conic- 
quicur hypothccam, ita utmariuis rcs imobilcs proptcr ni'* cionacas 
nec conicntienteuxorealienare, ipia vero incccdumiilasuciliccrvindica- 
se polGt. /. 2p. Cod. de jur. dot^Npv. 6t. c,t.§.i. ^iidiO\,.ud§. ejl.& 
4iifd,i%ldodMg(.n.^,Skbatd.d.i^ ' ^ 

;xviiL 

t. teiitiioftikiiiacio-propceriwpciasdocif 
«■reminiioefiiatnfnonia (bluco rcgulariccr ad uxorenvci ojus luredei 
l«ve8Cal«&7..«M. §. ^ Cdi reittxw. n^l. Accameii Iffpeacciiiic» utoeicit- 

iticanbus<ios,auteius pars,velex ieg&,videK^a^, mariti lucro cedat» 
l,8.^f*C,de repf.Ay4f Luii,%.6. Cde reimxef. atl, Nov. 117. c. 2. Ne 
ieaqueuiordeteriorisiitcqnditionis, ip{i quoque proptcr nuptias ali- 
quid donatur, utipfa m fimilibuscalibus, adofcniplummarici, velexle- 
g^, vcl ex pdo, iilud vcl cotum , vci cjus partcm confcqu.itur & lucre- 
Uir. Uov. Oi .c. l .ihi : ci^eniente lucro, & ihi'. ur 'ervttur u.\ori 
i»fr»ffr ^,}.tpi: cr /it omKtm.^i Uir. um jitb tautela pofium. l^ov. y r, 
9. u Ua. ^ty,C,>de rifeid. Obrechc. (lifp- S- de tfntM, th, i zg* iUt-Rmit 
ktijmt dmmthuiiefiiii eiiiiuimde ruupetatMtddcte veUiinm fner» nU» 
ptiidit iwUfMmmertit-wl di/ftdiifa pritJptiiiimXjiXL Jur.>Arg. Uki§^ 
Ut^i,fb*$4^Mkoy. i»Not. 4d^,v$Lkdi,%i9,th.9j.L DuarcoW» 
Uf^fikli*.mdmm.*fih,d0denat,prcpter , tift. Hir.c p.<5l4 dcdott-dc 
fkHMtioiye propwrjipptiaslucranda .a-qualia-cilcdtbonCiiVtti; p^.eap.h 
adeo,utfipaftumdclacrandadotci;iter- encrir , nullumautem de do» 
nationepropcor :uipcias,nihilominusp.i'iumdotis trahaiur ad donotio» 
-Bcm projjier nu^uas. /..^a. ^.fin^oMPem.C, kt.^x mtite. q. C, de pnU* 

XiX.£3i 
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Iiib(t(l«i:e ,neGcajiftitjr, nifidoiqutiiqUe (kconflluuca. Uuju$ enini uo- 
' mtionis finis cft fccuritas & rcmunerati o Joti^. Quodaiitem non eft,jllad 

ncc lecuriiaiem,iec i:f |XiuncrationcnmKfc:ar, NoucutisnulliEfunt qiia- 
..litate^. Sichard, adr tbf. C .4e clun^if. 4*it*>iupt. a.j. Et porro Ucutidos, 

ka etiam donatio pioptcr nupuas fine matrinK>iiio eile Jicquit. /. lo, pr» 

C. f . Si itac^uc anicmatrimoniuni hxc donatio fiat, rempcr tacitamin 
[ conynct condtKjoricm; Sintfptijtfnerint fscm* j. litfi. <U dmMJm 
"fiiftHtuiMtcm. ^t,ff» dfjirr» eUr, (|parcoQ<i(tk)iiec(e£daKe>ipfi€vaitt& 

ibnacio. Air<Dpnique (i imtriiaoiiiavrdefiiteGonaad^m 

1 jiintr noo iaofiftic> rcc dos, oe^ doi^tia propceirnuptiAS intcU ig i c uc vAC 
' nnMMa^iiQn fetehabe n tat. ^ y Ir <^ 

X)C • • 

' Cinsiantein (tniB dbte^diMatiopropter nupcias (Kci non poflar» aaae« 

*- fltufsan raqaicacur» atdosjam- fit.oMHaio feluta»ai»vtroiafciac » udda; 

* ficpfomillA^Dotpconttllaynondadviivta^uc^^ 
dkJit.Cdedoi^iim, mom. nHm.T^KoAav^i^difp. /. LM. & ibfiBts» 
^nv. a<^hoc tamen , utdonatio pro{3Cfer nuptias He» pol]it*(u£idc docctn 
promii&m cflV. /. ex /norte. 9. C. ^4^?.Miwf aM'.M;r::;i:c:rni cdjini yrp- 
miiiam dotem cx pa<ilo vel ibunc l-iciMtur^ rt-r-T. d. i. q. Bachcv. ^^. /. 
Carpz.^. ''/f,'^ Hicrou. Migon. Actis. 86. n. 2. promdc in 

" ejns rcmuncrationcm propcer nupcias donaiioncm conftituere ^v)tcrit. 
Cartcrum ucuxor matrimonio i/)l-iTo ctiam a<5tuahrer hanc donaiioneai 
cxigctCi &. cx ^^0 illam luctHri polfii , oniuino i;pi.uiiritnr,ut dos anic . 

. macfinianiaflSibluiuiivaKUitolk rolutai£teiuavmuiier,qu«dotemqdi» 

. daaKcavjs» fivepaQmitic»mfaittanic>tmimcraipir>,oecquicqua^^ 
naa uin io ni oibiqloyOiBnidonatwniyptopCigf nu(>ctas iooo «aEec raat4l 

. 'paitentaamuavdocisimuhc, partemdancaxac' erdonarionepropternn* 
piies4>i»sai^ialkpafiedoci9pr«ftks^lucraHir. N«v.a>./.Niirpcrma- 
ritum (Wieiiitt^ao amnsdotemaeGepeiic.r Sr de qti^iniiNt 

-yldnbus; ' XXI. 4 

Tantuni de Fine , &cauhs cxccrnis : (cqunntar intcrnac •, \hteria fcil. 
& Fornvi. Materiadonacionis propter nuptias ycI eft in qua, vci circa 
<f|nain , f m ncn;r cnim cx o la hic ni»llus cft lociis) Matcria in (]^ua, 
five fubjc6lum > (kwm r crfonaP ; quac dupHces , vel donatiooem. 

Bcoocecnuocusconftituente^, veliiiamrccipientes. 



xm 

♦^elpraillisalii./. 20.^". niaritifaciunt^ Vt l prohfsalii. Cod, 
h. r. Pnmoitaqucptopternuptiasuxon m dotis (cairiutcm &: rcmune- 

•♦«ionem donai MaritUS. ^^. /. 10. Licet cnim inccr maritum & uxo» 
rcmdnnatioreguiaritcr iu prohibiu;^ t.ff^.&C«d,de donat. int.vtr.& 
Hxor .XWa, tamenprohibitioadhancnoftramdonaiioncmpertincf vcl mi- 

- nimc. Nam (in^pliccstanti^m donaiiones inier conjiigcs prohibcncur Lf. 

fr, C. h, t. Scipio Gcntil. /r. dt daftMt*imt, vir* & MX§r:lib^e»t6. H<C 

• fltitein-doiitttio (implexaAntib (ed rebca , tmpropcia. 6c remanenuoria. 
.'I. tg.Lzp. Clit.c^yyx txixkiiciux^c^ 

^d^jiift,Wm& iifx«KGarpK6v^.».r. f if«4.if . Joh.(ja^(us;fr*2irM 
rtmtamr^it, 9*t f ;f>etnde evcncus Ku jus donauonis in hocceofipiisexcur* 
.lir^quovir^uxorencide^unt : haji*.snv <di \ ero donjcioncsectam mter 
rnn juges valere»«xprefiei4xihic(aft)us jCjuisf i» /■ ^«r AMtm t o. f. d. t. 
. Dchctaurem maritus hoc tpfuv iignificare, quod non (impltccm , ffd 
propteriuipriasdonaiioncm^iat /. 2 9 p. Lmh.t aliasihduhiu donatto 
.ladailcnpkz ell'eceii(cuir«&dicc[. <i /. zQ. Sofio Gcoul. ^ c* f tf« - 

XXUf. 

''Ccrtiflimnmifi^T efljCtiam maritum uxoripropier nuptias donapc 

.pone: Anvero maricu6>qaia muUeredoicaiacccpii,ad hocipliiim cenei* 
: f ur » He i Magiilracu compelli poflit , de eo ikmi eadem tft ointritan &^ 
-tentia. Neg^vamdcleiidirSctpiQGcnalit»,iitf.ir.i^ 
'Wetr. ak 4, cMp f tf.ied AISnnacivaDonfiHitniD cft eomnionB» vcriiii 

• ctiam dt \vttt ctviU iperior *, non quiilem per ao« C. i^. ^ anc pet Hw^tm 
•hmtb ^/«^«.Ciu/.quascommuniter Dd.adducunt}{edpetA/i vw^f* 
tf. f« ubigcnccfliter coniliiiiicar*<quod jdQnacio propcer mtpciai! dpce aec 
ma ornec mmorcllc» mantus cahtam nomine donadoms propcerna-. 

-ptiasconfcrjbcrc allignare debeat qiiantitatcm , qiunt.im uxor dotis 
nonunc prxftuic Cujac add€ Novei/. q7- & ai t.h. t. adeo ut i\ fonje 
quantJtai dotis cnn/Vante matrin^onio aiigcacur, maricus v]uoquedona> 

;<ioncm propcer nupiias pan tjaaniiuiicaugcretcncacur. d. NoV.c.i.KiZ" 

•«eersh./». f.ndNovell cap, i. M^6tQ\}yAc. add» Sov. ^*.CIaf.§. d\,»atio. 
^»afi. / 1 . V. f • lUud, quod nonilalb (cr J>aiit,dote ixuniriim Irltica» eaam 

"^lAnedonatjoncm in bomamarict tp(p iurc cqnttciitam incdligi» «a Hipe» 
'^iBquoq',didumeM^nsjuritttiKibn9ett<»Qtrirm^^ r/f«r.f.N«v. 
07 c.i. iii: taniAm ^Mtdcm ^MJtfttitMtimctitfiribere, c.i, Pcrcauji C Jkr. 
«^•«•Qactit.$.<^iirM,«,a« viAdaec^^wimakKt ficonftanieaiacti- 

noirio. 
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ificftiiohpnpetierit^uC harc donmo conftjwatn^, ncc foluto mitrimonfi»* 
fd poftillarr poflic Po-eO: ametn hocipfum, conOkutio nimirunibujus 
donadonis pcci,vcl pcf condiCiioncmcx\^gf^^Jjt/t,jf. de co/ultexie^e^ ■ 
vclp^rjmpibrationeraojiiciijudigs. ' 

' XXIV. • ' ; 

Quemadmo<2um'a^<fRf ^itt^ tX^utfeFe, (ed etiam a b alit^ 

ftiulieri^ lioinfhe daiur 

cu9»reJ ejdi liominj alii qitp<^ue ^oaacionem aOignaat & conftitaanc. 
Ltg .Lt o,fr, CJhjt, Itov.tt9*c.r, U hoe qOidain cxaeccfficaies qiiulam to* 
gb cx hheaL,yt^mme, nccdikatXLpv» marico baiie dofiaaonein 
CpnfUciii^cjdsPai^er ^ qui %c ad hp^ jp&o^o^Iiga|VS cft. nrg, Ltf.ffl 
dt JRmN.Lf.Odf tUJtt.pioifsifivhiii^ 

imce^mtttfiifiti^ttt^ cmUMm ejl omniHo.p04rnttm efieffcittntd^tem &' 
OtetcnMptias donattoinimfrofita eiare prmeniem tHllOlk^*'^ ^ r Acac 
'BncackcUeie priviL p4rtiif*priviL8,c,i ^Hincpztcr , (ihoc ipontc (ace- 
riBr€Cu(et,adhocipftimiudidsofficiocompclIilur,/irjf. /. ip-Jf. dcR.N, 
Gail. i. ifhf.Qy; «.r f.Carpz.^.z.c.^j. d.it, n.^. & qiiidcm vcl 

rnul(fi^mdidliione,vclcapuonepignonun-,adco lufincchiicc modisaya- 
ritiapatrisIcniripo/nt,jud<:x ctum cx ofKao pro filio donatioMcm prpr^ 
pternupriasex bonisipUus jurc conftitu^t. Gcurg.AcacEnenck. de prim 
t>t/»J!*trent.privff,8.c^(pj. n,2, XXV. 

Cumv!u6ini/.C,de dot. promijf f^tntta^et dicatuc ; patcmum efl 
offidiUB/iatctn &j>roptcr nuptia^ dooacymem «tar^fi^fua progcnie y 
Afnc qusrifuf ::^etiam petcr^qw libcro^nQa babcc in pocefbcc» ad lie^ 
iprum diAo mcido compelh poUic ? Affinnantcs ft^uittir dcocg. Acac.; 
lBnieti€k.dtpriviLparent.piriv:L8.e. I ,n,6, fi;d n^anics Bachov j> not» 
J^9mtUMUifp*7>tkaMt,c%verlmmtMcipat».Extn\m^%shkA^ 
mec rncognitMyXtOtii^ dirpo^iva,(ed celativa. Imperatorrefercfeadle»- 
geslUas , qiiibus cautum eft, uaccmum cllc ofHcium, &c. LcgesiiitcW, 
quae hacde re rcpcriuntur, tanrum loquuncur dc patrc, qui libtfros haf>ec 
in potcft.uc. /. iQ.ff* de R, N. Ncc ulla cxtac lcx , quacpatrcm ad filiam 
emancipatam dotandamad0ringat. Rcfcrcnsauccm iccipitmicrprctatio- 
ncm cx rclatoi &c relatio reftringicur ad illud,c]Uod in rclaco tantum con- 
til!»esur.Deciu5^a«/'/.($j« n,6, tEtianc,fi patcr cmanciptam etiam tcne* 
miudoai^ab(urdarmBbin<b|brec quarilio. Lj^^Ata.^^ . pr.f. de Jht, 
dot, Anniinkiaii cinMOdpatioiiedoci<te(blvatar pforoiflio? vid.G.J^ 
,itk.tiJit,3,?tt€t.tit.dedot,promif.H.6,Ccvr^, Adam^ScrovJ^ l^. 

i, PlaoUi caai|ncijiari.fggafit^ aliandedoumTcl proptcr mtpti» 



^onationcm haWe,nec.1iM hondlatn coif^ ppffiitti 
^bcnicinoutiimxiro^qnvjenieni eft , «dam prp his dorem & dohado- 
nem propicrnuptias dar^ : vcriimpai,cemlege civili ad hoc ohhgatum cC- 
fe, illud clljquGd lauclati Dd. ncgajji. jBach. dXCj.A. d. l. Atque ex hic 
tt(kt quoqucco<Kludunt,ncc patrcm nac^Kilem tancum , ad hanc dona* 
' tioi\cmobhgauim cire.Vid.Bach.^.r/^.i. i/V,/?. C. J A ^.f/.f.«./^,Pe. 
xez. de do^promilf'.». 6. Sivyiv.d.l. t)ilX,Mcrcnd.Jth.3.co/iir. i Gail. 2« 
ckf.Ss* Pitacs cxccptiopts vid^ m CoJl. Jur.Arg. d. th.* f*Ap..Bac, cUjJli» 

' Venim quid dicen^PfD*ii'ffiu»(aita. fttilivesi^anpro illo patcrqupq; 
•cxbonis prnpfjisteneacur prop^tfjitipchsdonate^Mti^^ §,f, 

14. vers ttedidiiirft B(ned.Carpz.^.r;^.42. af^f tM^9 

ionbr. p 4-r ' ^ §. 5>a aUr, ibi «bcrin ^T'. atnid ber%tb«)/j»on «r|># 

lius hahet peciJiumadv-entiiium rcgnlarc , cujus ulu^fiit^as patri, filio 
-^-cro compctitptoprictas, patcrcx illre ipris-filn hotiis d«.rationcm pro- 
^tcriuirtidsprn;l\aiC]X>tcP, /ir^. ^ Cod.dr ynn,qtntlih. Sed hocia 
nolV o "^X iirtK*miierg'co foro cx conl.TT^f^tiinfonim r>vl->'f rio.^'<in^r. d. 
jTaaber Dci*(f ltfl'n nur nocb fin^. Liumvcto n | atcr , rennv. filriad- 
veuuuarum ulurr.udiiarms & legicimusadminiflrator, (i.iiphcitcr uoiu« 
AKmein proptec nuptias profiKoitecerit.ittrccivthcle niopriis 6:cx patc^ 
«la ai}ed'ic»neprodini(]|]cccn(ecar.//.CM/. dot.fr^frijf^ar^.L s^S.fhF'^ 
jmrnd9i»Ma&9x6xie ff9kM.fmd»^a / ;if.m:^.Mirlioch. df prtjfmptMt,^^ 
' fy^fiT*a»9 ^s^,tidTreMtLv.2,diff,T,th*».iit.-. Pcrer int.dtd4t.fr9*- 
mijtnum,? Ac jurc^' iirtcn:hcrgico, pacer in<iubtQ,(emper de fiiiilioiiiib 
«uorum ipk u' r mfi-udlum hahet,lioc feci(re crediliir.follOC*/^*^*^' J*$> 
£im I^iiH. P\ch^.!yid. 'h.64 Atciuchocipfum edam verum eiV,de aUie 
3cniinilUjtor'bus,qurbon.' mariti adnnniftrant,ut nimir.in dubio fem- 
pcr ex boTiis iplius marici don. tiojicm feciile videantur. nrg. L 34. jf* de 
nec^ot.gef. Regi-r^nptcrenm m adir.imtlratorc anKiiusdnnandnwaprjs» 
/un itur.Mcnoch.^icAr^/Vrnr.^/^tf/?. lih 2, cent.i ,(;aj,is*n'4^» 

XXVII. •t.':'. * 
xlQoii 1ii£^tisde patre di^m cft,illiyd M. ekcendont , dtttnm 
q»oc^jaeefle,rcribuntinaVO: quinepotes infua pecefbtchjlibcc. /tr^. U 
t y jf.de «,yv, i, $, de e^lM»U7'k ^'^•f-^ rvw trerf,fioccc.c£tj^ 
^O; XXVIM. 

MatQT vero ad dooaiimiem propter nupda» pro iibaii pnrfbiU 

4aiii 
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ifafn non cogitnr. I.iQ.aeR, »eque mater. r 4. Cod, de jitrMt^ 
Nam dotem vcl donationcm proptec miptias darc pro libcris (uis , pater-' 
mim^ nonmatcrnum dicitnrofficium././. C. de dot. pyomijf. Cavpz.p.j^ 
€.10. def. s i<.n,2. nili cx magna S>l piobabili canfa, lcge fpccialiter ex- 
yrclla . 0rg. d. I.14. ziid, l. cogMzimus» /p. §. / . C, dc h/Q-et. Boccr. cl. 2« 
difi, I S- thm 14» Bachov, v, 1^^,69 thes,} .Ut,b. vers» ut a matye, Enen- 
dpel. dkfrivil, parent,priv,9, cL t*fe.3*& feq<(. FaaidSL GtfcL Muttim 
ca eU tMcit, &smbig, cwvtnt^ toe tit, ^tui.hk noftrofbro, P^uaw^ 
tcs»i. e. pater6tinatier>iiiitrique fqpcr(mt»de boiui.coaimu|ubn^t>Oli 
Sbren ttx Sltetn j^immeiti ^ut/ ciccem& dooatiooem propcerjm- 
pciasUbe^conferrejubeutuc.^atf^ir. p.^. t.i^.pr, £tpatredcpatQ»lfi 
!j?>eri propria non habeant boha.quibus ipfis Hos v«4 donatio,proprcr nu» 
ptias conilitui potcil,mater quoquc rupcrftcs dc propriis illam iol vcrc tc- 

nctur. ^anDr. 'l tit. §. 2)a abec Dec Sltern, i>^fn. 5(bec in ^^ang? 

Uldfl Decfcljxn/ (^dcticicntibus nimirum bor^js jurc proprictatis ad hbc- 

ro^ pertincntibus,) uon ecOdemelDUn ub^tidxiiDcn ^fUUc^ oD« 
uUtr eifluen ® utccuiu befltmmen. 

1ntllisquoque1ocis»iiiqiiibi»es confuCtadtoeTd tottbbinieccoii- 
juges omVertaljsoomiipnbonoram ibdecas eootrahtmrjecaodom com* 

muncmDd.icntcntiam*fipacerdotem vel propter ROptias donadonem 
pro hberis folveritfillam comrooni rocietati imjputarepoteik. Franczk. in 
Coriient. PaHd^tit.profuio.n. 1 7. vid, Hert.Fcfic. traEi..de fociet, cap. 2 6, 
M,j i .&feej^,GAts.de eorijuga!»aceiMeJi»n,ifO. David Mtvius ad/,Lubec* 
/, /. t.T'art.7.M. so,Pctez,d, dot. 4. Fratrcmctiam gcr- 

manum , & confanguirtcum in fubiidiumad hocobligatumcilccommu- 
nitcrtradant Dd.ara.l.cum plures, t i.^.cum tutor.j.f.de admin.& per 
f«/or.Bacli. ad Tr,v.i. d^y.th. j, l. f, Pcrcz. incJi, dot,fromiff»n,tp. DiiC 
C,],A.dejnr,4ct.th.r.H,i XXX. ' 

iJbctO arbitriodonatio pcoptccnupdas cooftitaioiripiliefi* 
lieKeflMROpaco,imatre,fta^e^ext(apt«didoscai«^ eciamplino 
cxtcaneis,iiidb^enrangninica(DsantamniutisiFincub L ip» iyMi» 

^li^cxquibus, fi quis.dooaciooemdKlecit propccr nuptias,fcdeoaiil<* 
tnoyttcpatrisadhoc obligatiocgociDmgeca^ abipfiikiimQdum nonex- 
fcfleril^sesibllltas aclrionc ncgotiorunngcftorum rcpetii» arg, i.f quis. f. 
§,rjsi» mater. i^.ff, d. aqnof & aUiid. lib. i. & ideo.7. ffiliusfam.fitu 
ff. de in remvtrs. yid.C:irp7.ov. f,i.conft. le.def.i^. Atquchic ipic ani- 
mas pjUpsoegoaumgercndi,iadubiofl||^l|Oituc DoAoKMmm i^anc 



jpniuleilltradunt rcgulam : quandocunq> onus dottndi, vd propcccmi» 
^das dooandi ad aliumipcdat» is qui douvic aut donavic in dubio non 
przfumicur habniilc animum donandi, rcdrepetendi. Francifc. Card* 
Mancic detiicit.& Ambig,conv(utMh,i},t.i 5. f . Paul.dcCail.ro,//ir. 
2.ConJiU96*N2tXA confUi oe.n.i 4, Ecgcncraliccr,quicunqi maicciias rcn\ 
impcndic> videtur animuni habuiilc rcpccctidi, ^ir>7. /. cum. de itidehito, 
as.f.deprob. Czrpz. p^t.conj},! 9, def,i;. w.f. Scd hxc pralujmio juris 
taiuum cHi & probauoncm in conuarium admictic» aQfzpe GOQaariis 
conjcdnrisclidinir. XXXI. 

Utanttmfliariciy^alii propceraupdasvaikledoiiaif poffint mad^- 
OD teqtimcai* nt m fiils alieiuuce nec impcdiaiicarftnecpcobibeaiiciir. ' 
Nam &harcdonacioaHcoationis^edescft»«x« ^fS* de nk mcm iift>jv« 
HiBc furiofi,mence capd & in&M» propcec nupcias donace neqaevnc* 
Hicnimjiicetdominium fuarum rerum babeanCtiliud camcn propcer ra- 
tionis defeftum cxcrcere & adminiftrarc ncquctint, Nam ilicnatio, Sc Ci 
<jU2 huicCunt fmiilia, in ipfafui natnra incluJtinc a<fVum uicncis raiione 
voluntaci5>qu£ iucahbus cxiflcrc non po^cll. Grut.^c jur, he/L&pac^ 
iib.t^ cap»}' n^C, lliorum uaqucnominC) li juris neccfliras hoccxjgar, 
curacorcs auccucores donant. arg.l.f. §,i.ff, de jur. dot, Bocer. cU^. t, 
^7fjj.fibgj,7>Qfflfawanimty»m&cotatorestegularirerdfliiarepro» 
liibeancar iadcb oc tpfiii rcsminoram Yellbao(Qruni^oec cum decrccok 
4k cau&dobadonisanei^te ]iceac»/.|* C.JtmaJ^faS.aiieitstJ. »w§mm* 
k$mC*dt «Aw» tm: £xdpitur umenab illa rcgula hccnolUadonanob 
^iuectiam tucoribus & curacoribospcrmitdtur -^d.Li. modb non cxli* 
beialitatc/cdjurisneccflfltatc fiat, arg,l.i2. §,i. ff.de adm.tut. &prae> 
Tiacaurz cognitionc, judicisdccrcium intcrvcniat.^jr^J /.5^-2 . ff. dc tur, 

rat. dijhah. prirfcrtim fi rcs immobilcii^ <^U2 iusx<^uipaUQtur| dc^ 
Aeotur* l. teXf ^ka. 6« de adm. tut. ' 

' XXXU. 

Pupilliiu£mtiamajore%m)nore$cu«^toreQiiiabcuccs,pcodigiy & fi- 
iniIcs»hcctftm(iiiiSillUii«niMlicQa^ ^«^ioa natura conlencire po(Ent, 
AinaianiendaoiuBtadionuniibKu^ um priocipia, Volum^ ic Poce* 
jbsilrinhi(ccpecror'^^'ju(hdi iinb|««dlliutemi avil pcrVcr(bsiMeaf 
foccftasaUcnandif ^^yo ||]te cft id^>:i£ka & limiCttflLi ua.ut nihiliinettt- 
flonimvdcatac^iun» ^.^-^s i^^hc^^^icontcnijtt ftau^riiatealienarc va- 
leant: caproptcrncc hispciionis linetucoruiD ^ cnratori:ni audloricatc 
& confcniu proj tcr nuptiasdonarc pcrnvniinieft : fcd ii ad hcc oWigad 

^uacc vfbati conicpium curatocum & judiofi dcaetum uc aohibcant, 

* ' . * scccik 
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generMtu69f.di]mrJ$t^ XXXIIL 

HafUniisdcpttlMs confHmemilHit: 1^1^^ 
tkniem pcopccc mipdasTecipientes^Wict nimirum , quz docem 
smritiialBeciim» vel pcomireruiic. /. le^/r, ihh mmkirihtts dmre^& im 
/eej. veri,fii^t$er dotejMmfrdflitMTnaritws nMlUMfteltmptias djn^tioti^ 
fdSla donare rmtlierirej vdutriu C, h,t. Nov* ii^rc. t» Hti wmUeei dtm 
fiervelconfcrikatnrm XXXTV. 

Relidfco Subjedo, vcniamus ad hujus donationis ObjcftuOl J 
quodconftitLiunt resproptcr nuptias donatar-,deq liHusduocotiiidcran- 

funt,mmiru m earumqualitss 6t quantitas. Qy.^li^«lf Cni> S^o^i 
tinct, pollunt regalaritcrproptcr nupciasdonanrcsomnes, qux (unt in 
commcrcio-, fivcfintcorpoTales. fiveincorporalcsi mobilcs livc immo- 
bilcs. hlov.6f,Lfm. inf.C* de Uti^ioi, C. J. A. tit.dejur. dot.th.jQ, 
Obrccht. de donat. difpMt.y. thes.ioi. &fe(j, Necfeixduniexdpimuib 
ixiodo domim & a^cof umconfenfus accedac SineiBoniiti eoMenlub 
^ Aec mtirinis uxoti iiur Ceudam prepcer napcias viflidedoittTepotelt 
^:x.dedonatJtttm vir, &me» nr^c. nn.fr. m, ^Ffu^fU "vid* 
iMtKdiJp.Q.tfMi. XXXV. 

ResHtigiQife,dequamn(dl.dointtuodii& nmctnr tnnstpe» 
citorem &pone(Iorem .«m per judiciariamooiivetitioneni» aut pecpn^ 
Gcs Priiicipi ohbtas & infmuatas judici , ac pcc eum adveriario cognica% 
/<7ov .iti.cap.i. Anthen, Ittigiofe.C.de //n^.quamvis certo rcfpcftu cx- 
ira commercium cllc dicanMr,5c i hcigantibusalicnari prohibcantur. I.f» 
t.t. D.&C. delitigios. Prsfumitur cnim ahcnaciohujusmocliinfraudcni 
advcr(ariifa(5la, &utdcccrior fitcjus conditio. Franuk. lih. i,Ref. t tm 
n,T7.&fef.j. & in comment. Pand. tit, de contrah. emt.n. f 41. Tamen 
ficucindocem, ita quoque in donationen) propcw: nuptias dari vcl pro- 
inini poiruaueti[amreslicig|p(«. /./^ exceptii,C, delitigiosm 

^ Non enimcamctepidicasvexandiadvec(atitu»,quim nuptiacuni a£fe^ 
liafitt<l<^oniscftulaellc pc«(ttautuc.Fnuiuk*iK(.f. de Ref,tt,n^$. 
H.Hahn. in not. adWef, Peimd^dtUtig.vif, Vetet,imC,deUtig, 
Joan. a Sand. de prohmfefmAlien, cap. Q.n^zx, Sunc quidam , qui exifti- 
nunr,dotcm & propccr nupcias donacionem, /« d. l.f, n<Jn eximi ab alic« 
nationisprohibitionc, fcd cantum A pccnaptohibitacalicnationis.Vcrum 
cnimvero dos&donatiopropternuptias gcncrahccr excipicur idifpofi^ 
tionc,<^././.vcrba lihus h.cc func; Exceptis videlicet hnjHs fxnStionis 
dijpojitione hijyqui vel dotis nomineyvel ante nuptias donationis^&c, ta^ 

* . C 2 les 



1esre/w(stfi§ifeiMiritvei4f€ff9ri^* Atlnilh ^t^gt flgicar namr 
^tiim4eiMruprohibkcreilitigioraralieQat!o:\» (edctiaariw ejmva* 
]yicace»S(Ccuk<iiaar reft cucione. Sic l.f. pr^fqms% iitqiBk knp. 
y^ff/ veUd venditionetvHsddtiuitmmsfen .tUor eartrra^ftsacffjjieritt 
4§pi^Mt fi40mfeUemdHm no» tantMm rem redhiL-re^ &c, dTin fetj. / . 
SidMtem :^^nora*if rem ItfiijioCam tmerit, vel ptr aiiam fpeciem ccrtra^ 
Sltff acreperit / tnnc irritu rei AlienAtion* fafht. & in vcrb. (eqf]- omny^ 
bni infrumentis ^ tfnx fttper htfC conficin>!t f^r ^ nulUmrim o'jtiit£:<iil?iUm 
Efgo dos donatio propter nuptias noii tautum i mul6la prolubitx li» 
liusalienatioius,rcd edamacontra6litt& alienationis nullicace e^mini^ 
cur. Qa£ ipiaienteiitia enmie quocpie magis mag;isq> eanfinmtuc^quod' 
Jmp. in d, l.f. mbisiHis zOmteihs infirtsmtmis,qu£ fnp^r htcf of^iseit^ 
tttr^nmSdm vtm «hinemmr f imcdiat^ ftacim iub jicjac indefiDtcain & 
neralem docb Sc hulus donationis excepdoi^tn»dcab iUitis- £tiidipiiis dl^ 
&o(irione hascauias (impUciter exmai-. 

' " ' XXX vr. 

' . Rcsfideia)iaMiiifro rimpUciterrubjc^ proBi^ 

beatiir. /. f. §. i.Cr comm.de leaat. Nov.^Q. Inprojem. Qaando enim te- 
ftacor heredcm vcl lcg.itarriun ndeicomilfo oncriC,lex cx verilimili men^ 
le ceftatorisinducit tacitam prohibitioncm ahenationisrcrumfidcicom- 
ITitHo fiib jC(5larLim. SAtis tnim ^hfurdum f/f ,uiquit Imperator,r^»j c^uam 
infuis bofiis pure non pojpdctyeam Adnlios pojfe transferre, velhjpDtheca 
homifft obligare, dj.j, § t. Aft in hoc quoque dos & donacio pro{^«e 
«bpciia/ngiilarf gaudecprivilcgio,ucljbefiteftatorts, quibusptodigDW 
tate nktaliuni porcto lcgi mna ad dkms vclj>roptec n uptias denationii coft- 
Iticuctoniem non ruffidceciam re^quas celficaere judifiinc, in doCcmA: 
doisattonem propcer nupttasdare 8c adignare pbOitiuffov.sp^c» t^Aiitbm 
feSi^ua C.comm. delegat. idqoenonuncum ex prae(umcg cefUtorisvo* 
ifd-.quod coUigiturrA-/.^2. ^.4.. adSCt. Trehed* Nov. jq.c.i. in fin. ptm 
led etiam exaiKfVoritatelcgisiii {riYorsm rnipciarttm» deNQV,iQ^ c, l^ii^ 
f, ^r.Peccz. I» JC. tit, comm» d: Irjat . >t. 9. 

xxxvir. 

Exprima ratione infcrunt t)d. hoc jus tantum procederein libcnsr 
ettFaneisvero n9Cproptetdbtcm,necanceni!ptialeuidonarioneai tes fi- 
deicommlflofimplictteciappofiusalienarelicere^^rr^ }^ov.}^, Pecez> 
inC.tit.ciimm.doiegatji,t6, Frantzk. tn commm J^MneL tit. i^eontredu 
'"'^ "•'p/.Gc^d.Meyhard./f^.jr.^^ef. Tholbs. 4»cis,i9,it^ J^oki 
?^^^groif» rtr, 4U€n,fm.$^csfa*ttw29,Ui&(fiAnt0pio»V9hmti€^ 
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£ibiikoNU&t^n«;/^/r^w. VUecifrBmRiteftacoris iob hacooiuti- 
ftoiMieftiMfMBC^volnmat eHe, uc hercs gravatus /ibi uxoreoi quarrai^e» 
qoa fliiciperethlW^^ : cini.i vcronon faciib^vepiatf ^ut nibil ei donan 

poflit hinc vcrifiniilc ciVtcllatorcm ionariorvcm proptcr niiptias,ex bo- 
nis illis, h alia Jeficii^nr, d«e, pecmilille. <^ii cuim vuk coiircqucns,ilIc 
«tlam antecedensviiUcvidctur» line quo illud ouBq,uain vei diflicukeg 
obtm«ri poreft. ^ XXXVIII. 

Ex fccunJa ratione infertur,quoci ncc tcftator prohibere poHIc^n d, 
cafune ceshUeicocnmillbrubjedaeindotetn veldonaponcni propcer nu« 
piias dwitar.iwnimdi. inmn «e ti^aemniniffii d^uc^,quantum dcK 
didBckyflgdlwtioni propcer nupcias. Ergo, ;^.e. r. itif.prm 

mhmiKiaMy€At»qkimffr.c.uN§v. ^. i Judiniano appommduv 
i&luEC func : Za enim-,(jti£V9ii$mmntfrMtmyHSfr§fimt , it^y ^Md/peetii^ 
Uter qMibHsdMmmUiafunt prsf$tummrfitfl$e hoc nuptiaUhHs doKatip» 
nibusi& harHftt txaiiiombns prfvilrgiutn. Joh. a S>3inAc dc proh.rer^ 
MUctnp,i* Ci^» tb,ii. Aadc. Fachin. itb. 4. controv. c. 40, 

, XXXIX. 

Futura tcrtii ahcu )us hereditas ncc m clotem,ncc in donationcm 
pccr nuptias a/Tignad pot^fi,mli tercius iile in hocipfum quoq-, confen- 
U2t,ar^J.Jin.C,de patlm tdtfiiv.p^irt.i.fit.ft» &in C3t volunuceusqr 
ada|MaaMvi^(pjritum|icjfeveve^ PtM. difp, t^'th€s.'tfi. 
VtaipmeakaMtt^ 'q|^iiin«r«u5bi$ adhnceft ^eQet-PS^rmtefr.vil 
alio^edMRiine a(u&u(£^an>.con(enfu , proptec nup^cias donare , prohi- 
bilumnoneflL|aill9i4^fi/.iJ § llnDf^imiail^. «r^ Lveryis.z.Cm 
dtMftifrHf}. r: . XL. 

Qll3IltltatcmTerUtn,qaarmulieri hu;us d<matiohis caula aflH- 
gnancur, qnod a<'Unoc, iUaex nova Juftiiuanicon^Utiitione Jotis quan- 
ticaci omnioodebec elleafquisitsriiu^uc hxcdonacib doce nec major, ncc 
minor eilepoflic. Novell.g^^i^uJNoveU. t ;'p.r.f/Atquc iioc verum clle 
arbitror,riveance,rivepoft matrimonitlm haccdonatto ccnlLiuacur.Non 
ignoroquidem,eile nonnullos,quictiam de jurecivili Juilinianeo, mx"- 
qualitacem jnter dotcnv & dpnitionem' ^ropcecnuptiaradmitkunt^modo 
maun cohftitttti^ idaltiinoBliMlit antfiqiiiocicxiiliimiiies ea tanijkm pt- 
db-ioarqdaUAptobibiBrcdcyqnn iiimKeoni|ui^ macrimomo ; eb qtiod 
lapiant pro4iibitam inter conjtq^ dobadQnem. Gail. i^ Ohf.yS' m,^. 
ycifiunhocipfiiniiia^dcoiivaiitre videcacnovnJuftimaniConlbtiitiooi» 



•I/ 

f^argeneralkerjtne diftiiiAioiiebinaiilMD vero poft matrimoniunite 

iS: donatio propter nuptiasconfticuacur,aequalitatcm rccj^nt^ &omnem 
inarquabcaccmprohibcc.^.A^&f .pf.r.i.AVi'. (/ p.c.y.L^pauccm non di- 
ftingu«ntc,ncc noftrumcric didingucrc. /. de fretioM* f^.dcpuhl. in rem 
aB.Ei vcrba '^encralia generalicorrunt intcliigcndai/.y.$./.<^* leq pnejland, 
prxicrtimin iiacconfticutioneiVb i^.pr' C'^' cui Imperacor univcrialcm 
adjicicpaxucuLun,diccns:i^ff<«/«ro 4«r«m i>> omuiidsnAtionf fuictmMS 

fr.ff. de le^.iJ' btedriieAg^ ff.de, hered, inf* 'OeiiiqwImpeEitiociioii 
camiuii cam prohibuk iDaiqtialintem»qitar tn profiibiamincer GOi^i^ei 
indcUcdonadooem )Mim&oafinem,licetin (pedeoipndiibieBimerooii. 
iugesdonadonisnon ioeidat^T^c. (i conftante manimonio dos conili» 
cuacur,veIcon(ticuuaugeatiir*a nihti-^iiem fic«bntra j^colubRionea 
tncer conjugcs donationis ,quz ad fimplices canJliii perdnet donationes. 
l. 20,pr. C. h. f . £t tamen hocquoquein cafi) .rqualicas ncceilaria cft,nec 
dotedonaiioproptcrnupriasminor cfTcpotcft.^if Nov.gy. c. 2. Namfl 
poftca dos augcatur, vci minuatOT, neccllario qtuH]ue donatio proptcc 
iiuptiaspari quanticace augendavel minucndaci^j udeo uc onini modo 
^congcucrc debeanc utnnquerummjr,um docis, quam <ionaaonis pro- 
|icer ^opcias, tamabinitb oottfticutar » quam po(Ucicii««dar» Hiccersh, 
ad ifev, part. s,cap. t,i$,6. demu.tMpj», eiim* 14* 

' XLI. ■ 

"CateriUiiilMiilbiiltioAris, hanc docis ^ donarion^ ^qnalftatiQllf 
noa obiervac^oommimis ed Dd.lencemia. Gail. 2 . obf 1 s . Carpz. p. i. 
genfi, 42, da*n»f^f^r fiuiSiinqtat PcTe7Ai\s,<ei7u4litaewditttKfervaf.i,jt 
mtilier pecttMtam t vir aMtemvperam JblicitudiKenj cvrtfcrat.in Ccd, 
tit. de pa6l .convent , n. }. inffKxK^ntkz hujusquoqucUniverijtatis An- 
tecenores,incau{acu)Usdam Princ!pis,rcrpondcrunt ;univerlalinim.Im- 
perii conTuecudine rcceilum cHed difpnncione. Anih.aqitaUtas.C. dg 
p4iil, convent» Vid. illorum RcipnniLun in ap^^cndice prtmi voluminis 
.^nfiliorumModcllini Piftorii.i^.^p. Morcs aucem hodicrni» pfodiver- 
litatcreeionum, varit iunt. Alicnbienim majoc cft doneciopropceriiiK 
•ptuuMmimdoa. VidepcaijadidtimJ:ipfieiifiiwn4;p.Gir^z.*^.j»r^«i«^ ' 

iyi:^^^%tiknl\jiif9iiii^ t\nf 

0c^(oi>te^Orrfd)tifblii-tM)rDen. Ahadriwoomramaioreftdos» quim 
donado pcopc^niipcias; vide-RicseBdii md Nev^fmAtf, £» t, »• 7- Quare 
id obiineredebet,qucd provinci;c cu jusq-, roos atqneufus poftulac \ qui 
camea ikgc padisquoq^eaUctacur. lUi&d» qttod^oidam Idabunc , ho- 
• ^ die 
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paB.convent, Frandfc. Card. Mamic dc tAcit, cohv. lih. ^o.tit,^, n.if, 
fnihimaxtm^ dabium,imo£airumvidetur. Namfiibftanua hujus dona- 
. donisin eo confiftit,utin lccuritatem ^'reinunet-ationcm dotisfiacNoii 
aitis autcm nuHx Tunt qualitates^Siitaque velTponfus vcl maricus in ca- 
fum fohiti matrimomii aliquid donavcrit,ut utillud validum fit, ad hanc 
umcn donationem t^cm,8c dotucio propcer iiu|>aa5@C0ft)tl(Cin&4)(# 
HD^ dici pocerit velminimc. XLII. 

Cum iuque hodie donacio propcer miptias dote & ma jor &c minot 
d&poffitv nodin noftroqpoque Provinciali Jurerequiricur,uc tn ha- 
joJoMiMfCCNeAitiiilm ^co. 
«siiioacisidoQatioiplb)urenaUafit. tMt^p^'*' r/<r« i/.m^.Plebft. 
. i(f)^.j«rika/^iibiididU^GonftittMiOMre^^ excipir, npacerinoenaoi 
diotemydpcoptecnapciasdonacionem ptotniCeaL Nam eciamincertam 
dotif pronuflioncm a pacrc fadlam valcrc Sc eo cafu dotis promifix 
quanciucemex patris feculuiibus & mariti digrvitate xftminn Jam cfie, 
exprefsiconftituiumlegitur, /. cumpoj}. 6cj. k^.t-ener. 4. j/. de \Mr. dot, 
Tid. Bach. Tr. c, 2. ei/fp. 7. th. lit. d, Strttuta autem rcrpiciuntcx |u- 
recommuniioterpreuciuneippadlvam. Vt9a.uk» t» QQmme»t, dc Le^ih* 
num, 10. ' XLIIL 

Denique ratione quaodtatiiliOc quoqno eodUliiium' lepericur, ne 
aMtfkniez prioci matnmoniolibecos iiftbins» leami!»iixoriim 
Hft^iViU propcer nuptias plus adignct , qiiiim oni ex Iftieiis ncm inginiii^ 
cui minimuindcdit. /. hac edid aU. 6, L f, C, M fecund, nwpt* Coocca 6 
fccerit^ &idiqoid amplius, quaniiiceat,donavcrit uxori,id canquamnon 
(ccipcamDeqoedonatum habetur, d,l,6. & iotec peribnas luiirorum 
prioris malrunonii nequalucrohvidKur.. Nov.2. c, r. Nov,22. c, if. 17, 
ap. Autb,lucrHrn.C. dc lecMtsd. nMpt. ^4btlcrt. de fecnnA.uMpt. ^..f^.^/rf' 
ifrmuUis fe/f^. MS^Me ad :ju^lK6^. In ioro Saxunicohanc conllitutior.e n 
contraoaconfuetudineabrogatamcllc, & mantumm pa<5lis douiibus 
(ecundx Uxonplusquam uiu exhberispriorismatrimonndarepotlcjte- 
{Utuc CarpzLA.^. c,43,def»t7*C€iieti pan,t*dfcij,^a.n, 4, Sed confue- 
cudo juci oomuttt oomzaciaftci^fSme cft interpcecaoda» nec.de ctfa ad: 
caium » oee depcdbiia ad pccfimamineedeiooo ad locuoiexcenHende. 
Schcad. dffemd, fgrn t tr fi^» io.n.i ^fm&fMiu bialiistuqaelociflb ia 
qoibiisfimdis confuecuaapcobari nequH,curiflimum erit, )ticiJco..'ma- 
«i»feqMi?dii^ofi(io>>Ci^^ . c i- 



'tM Juridicad. i$. Aprfl. An. i64T' CcainAum d. l. 6. te?lbr«m refpon^ 
.<|;t,& illiiisconfti.tutioncm,quoadhunc cafum, non ^bftaiuibus contrft- 
rik^ iiidentiemiiunrauonib^i^ hQC Ducacu.o)}^cyandam dlc pcoauor- 
^avit. XLIV. , 

V Occaijone nuptiarum variae £eri (olent don;U|oRe$ : ut^iponulia 
largitastarranupdalis, dos» docditium , pi»Mttnet|ciiiii«ttpcialc^ donuiB 
Biiptiale» ^ iaocgeiigabaiqucjomiics/dovaii^ilfi n 
4Buptia!b itiiata iigiupGaiioiir did polfiui^ cBfQjhacaoftca^onatioii^ 
jn^Md^ propcer attpdn dtt£^»magy|tt quideoi ammtatem* ^ di» 
«ciiafl» dl^nftara •hsibent iiatui9<iTv Oifcemiturveroi reli- 
4|nistovptiaUbus donatiombus hxcnpi^^donatioxauone Hnis ^ qui inftac 

tormx^i^, c\ DifFerentiam {pcdRcam y Hcuc 4o jndas alii% 

cooiliciut. ^u|)ehusauteffldi£bome^,i^incm hujus donauonis propter 
nuptias eAe dotisfr iiritatem & remunerationem. Quoipfo harc dona- 
dodiftinguitur , primo 3 fponralitiahrgitate. Vccatur qujdem 
«tiam noilra donatio notiinjnquam fponialiHiaiiUi^icas, utm Spv. 6/,cu» 
pr,v^rfit : Qjtodefum fenjelvi»C0tlts /poriflxlit:a .'jnijruris abiigMtHm ejl^ 
CrcNcTiK r /9. r^p,i. mqiio cap. ; . dc donatiouc propicr nuptias propri^ 
ita didi. agi, ^nxciicaca illius loci denK>rffirant. Taltaautem intclligi de- 
^emfubieda»quaHa permiccuntari iiiisperdlcacis. 'M reip&jnasdml 
JiflferuRt 4ax hst ipeqes, 6c przdpttadififoiiciailependeti Fitte.€ceniin 
iponfiiidalarfl^iyttiMfi tii iks^stecQriCitieni ant remimerafiionea^ (ei' 
oi»pcer rpemftitadniiaiin^ jui joMcefli Jk iiiencvofcentiaiB <wid» 
uandam. Kam 

jjfi tiffet venUsy Aiuftf ceniitnrtts Homenr: - 
Si nihil MttnUrif , jbi Hthiere for.ts. 
Vide Perez:. in Cod. de dcnat.fropternstft. n.i i,G\p\i2n.ad^,}»7»ff.de 
do/iAt, vers. ejitcd vctcribHs. inftj. Pcxtcrca. noftradonatio proptcrnu- 
ptias fit & ante, & poft matdnK^um : at rponfalitia largitas tantum anto 
inatrimonium« /. 4. C^.r. IlL ta:.ium k MaritOj vel ejusnomine ab aliis; 
hxc vcio ctiaroa SponfaSponio. l.cHm ueterMm. i f.tKf.ibi : tjftajrmiliter 
tlftMfitri^pkrthetft ex fOTUfponfcin fpoeifumdttmti^fiiEtaftt.Lfjtjpom» 
Jh. 1 6. vtti, qModf^kk fw iPer iUant donTjninm Hatini non wantfnaici 
ied in hac^ fponiJJitia nkMrDmJargicai^ , domiainm cmm^ooacanjni 
ftactnmauiic. I.4.C* iit. dc quidcmnuptxis (ecutis tncevocalMliiar.; iia nt 
uxor macico lUasresio doccm da^poUlC. i, f . L ji c.onfeHtitntt* »4, C» 
h.r.Si vero nuptiff non fuerunc ffcntar, cx nova CoDAanttntconiticu* 



. i&ad)iMiijii0liuMi facfk iMliBntfiTmdflitisdllpalai^^ 
■ff» mtiNCiiomKiOk t r f • C Air. C^ii cn<m 
'rCoOat^^qaidtm, fifponia domvit» jftOiiiflD «mmi fepcdciir : «cfi 
r^NHifliib 4ain«oaij&«ipti auclitcedibiii^jiii jus eft cepetendi tociitt^' 
.quod deottiiln^ quatn^uorculuiniion intcrveneric ; iutervcnieiite vef4 
'«)&iilo»paitemcantiim climidiam repetere licet. /. t6. Ch.t» Ofculum 
.entm quodamodo initium matrimonii , & (ponfus ofcuio quodamodo 
(ponGc pudorem diminuilfe videbatur, incujus compenfationem Cpanm 
ius voi cjus hcres dimidiam pancm rponfalmac largitads rclmqucre tcne J 
;tur. vid. Panciroi.fApyirwr. var, Ui}. Itb.t. c^. Ohtecht* deeitnat.difp^fj 
.tli.Si, Perez.l*C.^.r. n. i^.lnillis iocis, inquibus oiculuoi urisanitat^ 

fSCtoThtflofiinoiponia poft dlMCQmii(NNi£-Cf»li0Eedibus fponi^ 
neca redituere ju(Taeft,refeicnteObcech£. d. L ph. f6, In noftroibM%' 
lioccaraaiponrusvdijBOii&lkperftesindifiiBrencer iponialidam kt^icft» 

temrccineK.tailte./.4«^«*«»r '^ 06«rfiNl(i MltnWflllMl^ * 

XLT. 

ScClHldo^ hac ^EVtioiie •diftingiittor noftra donado abAlTft 
tlpQnralitia J qu«i Germanfs vocatut Dtt ^«WWK»^» BcToid. The^ 
fattr.pra^l, t/e^ctf ^af)f. Carpz. JTi^rix^, Confifior. lib.i. def. fu n.t.tC 
datur non in dotis recuricatem, fed in iymbulum, teflcram & probacio- 
jicmJponfaliorum contradoram •, utnimirum evtdcnrius^ contrahcn- 
tcs, &:teftcs pracfcnceseriamper fignum in ocuios incucrens iiueUigant* 
.convcniirede^onraiibus,6c (pontaltacootfll^ofle. Nam ucHcrodocut 
'jiit,magislncccibifae4ttnrlioininimi ecm »qiiMi ocdi. ^r^. L qmod faf^m 
jf, fr,fJecmiriAtimfK<}ufiudJef,^^^^ «./.{^ ii.Olim pleciinqiiear* 
fznomineanntilmdaciisfiiiCt Plin.AF^. jj. c, «• qnioamcgemmajie 
palca, ut cfTec pccfiids cotmidiciti^gg fic iodeac fiaceci pccpttni amoir 
ns.Hodi^ cnim cacenz &armillaeAureae, vel aureae & wgjtntex moneCX 
dantur. Carpz. yurisfr, Cenffl. lih. i . def. ; / , Przterca noftra donari» 
eriam matrimonio iccuto, & poftcadiiloluco, rcgulariccr marito rellicui- 
tur. At Arramiponralitiam,(inupriacruerintrccutar>vel ab eo, qui dedic* 
impcditac, rerinct accipicns. L^.C. de fponfaL vid. Johan. i Sandc lib, 2. 

z,def.8 . Macrimonio verb incer fpon^bs tion fecuto, (x per accipien- 
tcm fteric,dupUim tiftituitnr. LmtiUev, f. C d.fponfaL Mortao iponib 
¥d(ponfi»limp]icicec de jure dvili leddtciir. i.i«C. de fpopifal, Bocecw 
€1^, fi difpkt, p,th, t4*ficmded$^$Wiinewekeffice^!IUin^ 

\ 



26. 

fi^laAtxit txtflurbe / feO/ o^ne fonbae ^erfc^atf und/ t)aD Uberielmu 
^e oonDem '3Jerflorbenf n ( auflpf r^alb/ mi t$ t)on Demfelben bei? feU 
nenSebiiettenauff Dic^^e oDer foni> t>eref)run5^\Delie empfansen) 

ntd)t0erben« Quod cci«tfnverum eft, fiahudleguimum impedimentum 
intcrvenerit,autfponCtlianiiiU&:clandcl\ina.declaracafucrint, 4,1. f. C» 
de fponfai. Carpz. d. drf. ft.fi.t6. ubi ita judjcacum rcfcri : (£o ttjirtX 

angere^e3ufadeDer^^e\)Dr beimUcb unOunbun^id biaidS) erfauU 
terotveaen fle etnanbec Die Diind tiii5 aii9eit®e|cbencbioicDcitini^ 
<ittpjuumm»Mien pfii Ati0«' XLVt. 

. Tati6|i)kffarioMdirc«rnkw 

inlittafigatfieatione edam vocatur nuptialisdonaao^e donacio propMsr 
Bupdas^coco tamen coclo difTerc ab hacDoftradoDatimic. lllud enimMy 
^tur uxori indons£taiiuateio; ied e(lpraBmiuro>qiioddatiir iis, p^r 

^uosrponfaliavelntipcia: coiiciliatx kmci cuietiam modiisprarfcnbicvur 
in conftfTiuiun* quadam Gr.-rca, quam intcgram Cujacius lib.4 i.obf.tg,. 
tx Balilicisrcfljcuit, &Gochofrcd. rit, C.de fponfM^in fn. adjecit. Pot 
luncenim& folent etiair» in fpontalibusconqrahendis inicrvcnire proxc* 
ijet«& mediitorcs. Bcnevcuc. Stracli^r. de proxe»et,p.2,n,i qui,(lfoc- 
■riiiaiii aitt niaTculuai snaxim^laudavecin^iUamqi eg.regia forma, piumy. 
i|ivkciii»de€%efleafKmavefiniJtcetcontiatiui^ eapco» 
DCer taMiicn, modD dnlus caUi^caa abfiieac» coiiwenicciieqtteiiiit.Naia 
hi monltemtmagispcr(briam,q>ilmiiianJam».tai^ /a» 
«.rrM.Eftqiie prox.eiiCtarum' jngenium laudare».Sciiclu. dttr^Stm 
f. 3. n. 7. Sibi itaque imptKet«qpiitim credulus fuedt , & proxeneor lan» 
danti fidem habucric horttvt inhn ingtniHmi inqqit Stracha.,i/. tr. j>. 4- 
"ters. diximus,*j.jm adme^dacia procUve efi, 8c aliis quoqilC nimiaCC^ 
^ 4u4iuu> culps anniunecacur. Tu (ch . ht, C. cmcIus^ f a/fc. 

XLVll. 

Quarto, etiam hac rationc diftinguitur a Dotcjcam qua noiUa 
donatiommnicisquidcm corivcnic ♦ undc Impcrator i»L^o. fr. Cr/^.ex- 
I^M^quoqifcribic^ dotem&donationemproptei; nupcias, &nomine,A: 
filbftantaaniifildiftare. Oi/fereniia.tamen^ecifietinhocquoqufrcon(i- 
tjMood dos imubetCi yd aliis ejuyaomlnc » iiian6>coaftitiian]Sob cn- 
ncra mattiinonii : /. doth/ruattm, 7.fr,f. Lpr9 t»trikmK^ Cdejmr^ 
dot , hxc vero doiiacipin dous. ieciiricatem & renianeradonem.^Pr9Cerca. 
dosftatim iranfic niaricutn.ac ipic ficdominus dotis ; &qti!den^velre- 
.«ocAbiluer » yeliccevucabiiicer^coiK reav«l'&i)gibiinft vel ipcde^.aclU» 

inaic^ 
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tnaur, 3^qid9cmtjcaaou$,vclveiid&iou fbtnttt' 
dztx. fier jnr, w/l^* M iahocioBaidOM ooaMiak saaai non fUum 
«aDs(«itiiiw XLVin./ 

Quint6,dHHi^ti]rliaccadooe cciaitii DotaEtiO. f^lotiini 
^uidein docalitkun & hanc Honationesi pcoptcr nu|»tiai coiifiiiidanct 
«edtos tamenaiii dKerlas fpcdes eHe (btaiiiiti ittMejer. in C.U titM 
jttr^ eltft.th.^o.Cujzc. 4. ohferv, /. Carpz. fmt*2, conft. i i. dcf. 7. ibi i 
^it mfcit divt rfn s fpecies efe. Quod cdam agnofcii Eledor Suoniar» 

fart. t.conf^.is. diccns: 3n ttm Q3ermac^nuf abttf bof Oe . 
<Da(^ ^^ewetb) ftct) tilfaa^ Dec Prionrdt/ m (^Maubigern )u d^ac^^ 
tb?il/nicl)t an}uma(r<njK,l>od>n?ae bc§ llfibgfDingbtifbwDetorbnet/ 

blcibetin ^urtf unbl^rdfften/i.c. in aonauonc tamcn propter nuptias 
TiuUam hoccaruprioricatem inpr£judicium creditorum illi tribuimus» 
6rmisinterim «nanent&us , quaecte 4ouHtii£rnir coriftltau. Dif&renda 
^utetnipedfica tn co oonfifttttqnod donalio propcer nupti^&t mQeem» 
^tem.&xeiiinnencioncm docir,1>ocilicifto vei6 » C^iod ectamdocft- 
xiumvocatur, itedi({n£eibdeDtl^/ ^uia^hac conditione, mit bfeftal 
^eDind coniiCuititr,ncflIud uxortanoum ad vicam fuam habcac,) ooo* , 
ftituiturin corapcnfationcm dotis, Hlamqucablbrbct, fic in ejus locuna 
fnrrogatur. Uxor cnim, cui dotalitium e(l conftitutum, dotcm repetero 
.«cquit. Carpz.^. z.d^cij, 1 68^m. t i. & tn J^^oiu pr.forens.p, a.r.^i. 

j.Dotaiinumitaqucnihtlcftaliud^quamufusfrudusqmdam,! mari- 
to uxori fuac , in compcniaaonem dotis acccptx, poft niortcm fuam in 
l>onisfuiscoiiftitutus. Vid. Carpz. p,i,c, zjS, def.$ 3 . & p.i,c.4Z.^i. z. 

XLDL . 

SeXtd^dtiHngitorliaciEiUone donatio propternoptiasiMor- 
gcngaba, fiveiklorgatliKca^ quxi muldsqaideBfcani donacio» 
ne nofttaconfimdicur» cefte Sdpion«GbitiL4/# do»^. mt,Vhr. & UxwC 
Uh^i. rjip.ic/.Teveratamcn diveoieft ipeqie^ Nam Mocgengabe > qn* 

«tiam prctium virginitatis vocatur,in multis locis i maricofecundonuh- 
priarum dic UxoriprKftariiWecfln ^Tettcn/i^VlD eOer^leinoDien.G/o/a 
tn TOeid)bilb. art. 22. in pr. vers. 5>ie anDf ic ift rin folcfee ®ab/ Dic 
cinieglicb^^cinn »on Dxltter^art feinemlBrioQibct/ be^9)iorgen^ 

fll^ WannermitlbrjU "^ilctlflet^et. Vcrti;n non obdotis rccuritaccm> 
ied long^? obahamcaufamjUtividcrc cftaj-.id Boccr. cUfi.i. diCp.iO- ff^* 
^7.Sichaz6.adR/thr.Cod. de donat. a»t. r.itpt. n.il, ubiaddit, fe aii- 
quando rerpoiidiflcconcrahancdoaationcm,cam viddicet non v.^e( ^ 

anod&cconcca^ &cotifiiiDmatoiiatnfflonto*4irri.r. /. c.jf.&C^ 
r <ikm. itn, vir,&mx9r, Sed*ic irriram fiiifle,^ poc mericbipli acd* 

0 a > . dil6 



it 

SSb^ iitwtratwt W^hner* ohferv. praSf. Vdce. ^RordenSftB / quoniiinii' 
kccdona^o conruetudineeftapprobata. Idem juJicuScipio Gentil. 
doMOt. intervir. &MXor. iibX,e,li. infa^ Ykitttimkl^^^^iHtbrfdmr, 

Reperitui fcptimo adhucalianuptiali$donatio,quac dicla ration»" 
inoftradonauonedirccrnitur,muReraiiimirum nuptialia,^oc6ieiU@C« 
fcjencf /^raUt»^ n jF«Cflab/qH« A Darcnubus,cogiiatis & aliis ad n\ipria- 
rum feftiviuteoi invitatis , beaevoleatix coatcftandz gratia, (^oofo vel 
iponfiBcumvotoomnigtiueieliciiatis^^ de q.tttlnis^ «^Sdiinii^ 
4e wifliatt ftmaitia» quod intcc utniQique conjugem <Iivillai!ia- finc* 
Tid. Garpz. ^^»CM 2. Hahn. 44l^ fiir,<^ jivr. slot, mjm* ^ 

Tantilim de donarione propter nuprias confticuenda. Accedioiai: 

nunc ad alteram disquiiltionis partem^confiderationen» 
ncmpc donationis in eife conmtuta^ Harc autein conG(lei»r 

tio potiffimum abfolvitur in ric6ttone EifcduvCognarorum & CoiiQ»r 
mocum huju» donationis^ £lie(Etus confifluc in jurc , quod ex hac doir 
aarione, confeqiutur uxor. Videamusitaqpec^d illajuris habeatin hae:: 
donatione,pnm6 conftante macnmonio ddnde etiam , quid eoibiiito'^' 
Conftantematrimonio rcgulariter Uxor ncc poirefTIoncm, ncC 
clominium, nec tcuctus rci donacx acquirit*, fedin lUa tancam (pecialcnr 
habet hypothecam', cujus incuttu maritus» licetdonuiiasy resdonata» 
diinazt pnihiiyetas ^uioiiTW^ cmisipfltf^tiHjttOTiitilit» Yindic^ 
ebnceditar., L0«. 

Pofleffionem quod^attiB<t,fapari ai <K^we,ittttitim 
dooarionisMltnditionem^poMiQiiistnMliMionem non defiderare..* 
Si vcEbaliud maritopIacueric,ipi€que(ponte rem uxeri tradideric» (hoc: 
enim fieKipoiIe,etiam fupn didbim e^ >ipii a on<i v iii^fed tantikin-iii^ 
tucalis flcquiriturpoifefUo, LUI, 

Dominiumrem propter nuptias donatarum (larim inuxorcm^ 
tranfire,quampiurimiftatuunt, Scd egp cum Bachovio & aliis contra» 
rium verius efle arbitror, Nam fupra probavi>ad han: donationcm pcr- 
fidendam non efle neceflariam reitradirionem*, fed folam fu(licerccon<- 
^renrionem. CecuiCmaautemeft jurisregula, nudispadis nontcansferri 
aeruqidoiiiiiiia.iL iw»aMiif/«io, Ctf^, Conventioner(bnt modi 

oUtemdi } non rtxh^ nodt dominium ttansfiecendi. (j 2«. I,3,pr,ffl. dr 
^jKxF ^Et^uaayitintfrdMm fiKdonatatftatiin ttadantugumn» veciilw 
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Mfll ttMi eCtlOIIMiiiuNii aaflbttoncm, ctiam I d!einiao faflani, domi^ 

li, e.e{iit doBumoiiiin eliam aansftfie Yol^ttts, RJ>^ A&w 

HiiK iti cieponco|iB«omiiiodat«^iiip^ore, &c. licet rae idomino tfa^r 
«iaciir,dominium ttmen non mucatur j^qui^difidftvoliiiitas domini cea» 
ttans&rrtf volentis. Acquiindonadonequoquepropter nupdas rescra- 
. «iuncur> non eo animo , uc dominium ftacimin uxoremcranfeac Ccd ut 
mulier obfecuricatemdods,inr-ebas iHis fpecialem hypochccam habcat, 
&(blutodemum matrjnionio ccrtis in caiibus illam lucrttur. Limitaca • 
aucemcaufa, limitatum producic efiedum;. Pr^cereajfi mulier harum 
reriun eflec domina, qaomodo iplain illis pignos habere podet? Nemo' 
ihre propria pocetrtlaiiew pignuj, ncqNc fi^nus^^s ,fr^de £, /. Ecii; 
maritiiHbiim amiiieNt wid on a wa domiMaob nccmomles res propte»' 
iiBptiasdoiiamsalieoarfTakm^iiiaaMlcineimmobitim fpedalispri^ 
fiibttitfalicnationiriiecfl^»e&«rC^ cnimnoneft rei alicujus Jomiw 
Am>&per coufequensipfo jure remalienar-e n6qa% iUeftuftraipedalW 
arr rem illamalienare psohibetar,. Pcivatio przdipponit habicum, Anter 
Nov.6i,c,r, maricum jus alienandir& pcr confcquens dominium' rc- 
rumpcoptcrnupdas donacarum habuifTcipia Jiiltimani cotifticutio pro. 
bat, d.c, I , §, t,tl>i ijuaproptcr hoc Qhfervet/ir & ejmfofih^c cnntmxerity 
Jciat cjuiajive emptioytrm five hypothecam'habcat^ nihilhorttm utilitatts- 
kabehic 9mnino^&e, At Juitinianusm d jCoufticuc.jiiarico hooadimit do<«^ 
iftNliiiimlttCnmrecum-, (ed tancum quoad idobiiia jus allenandi.iimiEai: 
9t reilbcingpt*. DeTnde jnftliianQB im Nvu^ 1 «. §• 1 • videmnr 
tt^iff kupk^ iimmd irMfefeoifi ^MidsmlStfirtrfUm jmdigutfh.qm eumm 
^^mi^rem^BiontmmnUtr^Hs poftmatrimekiijraitsa^lionemi^fpon^ 
Jalilfi^ali&gitatedederm^ffmdreclhjfel^ kfefieris Judi^; 

tiblts ^uajtpro fupervacAMea <ju/tdam fiikitlitate contemptmm tfi^ 
ipfo ipfoj^jftinianus oftendit, muHerem non elTc harum rerum domnamv 
Nam n ipfa dominium,eciam diredUm reruni donacarum vindicacio«i 
nem,& quidcm exracione juFis,non vero ei quoruridam judicUm con-' 
eeilioneliaberet, lUamque nullus Judicum denegare potuidet, Mecunv 
fcndilaudaiusBachov,.d<i TremUvol„^,di/p,.i p. thrS, lit, b, vcrs. nu^ 
' f$iantmtmtfd, Sa^ioGtaidL tr. eUdoitat, int, vir. & Hx.Ub. 4. 1^.14,- 
' C /• k»'tit, de jur,^dpMk,j^: Silthot& difirt, t,aphorifm. 44«. 

SlMtiamemmaricitflMiiifiamematiiiii^ 



cuptia? donataram manet', ita ctiam fruftus illarum perdpit,&lucrt« 
tm,argJ,l9,Cod^de jitr^dot, }r\\\\g,ad Doneli, EMHciJtb,t 4^cap,gjit^c^ 
Riciersli, (td Nov^parttT^cap^i ,nj oJEttnim Ci mulieri frutfhi* hujus Jo- 
.nationisacc]Liirerciitur,tliturum elI«,utn»Aritas,qui luftinct oncra nutci- 
inonii,carerctomnicommodo dous,conLtSiUpro oneribfts,20^ dejur^ 
dtt^ aiaximc poftquam pfaicuk , ut «kmacio propter nuptus 6etX icik 
qiiaiictiace»& in padis cdpQiultK*K«f «7p« Anc« Peres« in f« »« 4^ 
Bacfaov* 4ul %^Efi &4iUmU %• ^ dedttMt. m^CoAaamn.v«LtJ^e/f^9» 
•ii»gfJGadttad^JtfirjtoviJf, Uy, t*CMf't*fa4,Mainidc, de tseit.coftvent» 
tib. i 0, tit. Ziif.j 6, DiCf- Borlich. praSl»concLp. z.cencLfM» n, f» Uno cai- 
ibmulicr hujusdonacioaisfruftuspcrcipii^finiarituscjasaclinopiam cle« 
iabatur. dJ.e^»imf,C.de jttr.dot, fcd ita pcrcipi:, ut ex illis firudibus ma» 
iamm &tibaapialitc tdjgatiir ■ d, l. 2p. infia, ^cipio Gcntil. d* c^ 14» 

LV. 

Enimvjero quamvis Uxoci in rcbus propter nuptias donacis <lomi- 
uiumnonacquirttur,ip{atamoialiucl jus inrc ob mAjoremdotis fccuri- 
catemconrcquitur, (pecialcm nimirum hypOthccara /. ip. C. de 
jur,dot. N'.v,4i,cap. Nov.iop. cap.t^ l.ajjid^^is^t 2,^.2. C.^uipot.im 
fign, uiuie etiam hzc donatio pignUS dotis vocatur,Cafpz./*z. capm 
42, d, i.rc<lcque I Wdcnbedo notatur: res propter nttpttMt dMtMtM 
fetim byfothecd fithjicividmri^ftktmvere^lieMmi» EtiimulieccespR^ 
pter nuptias donatas petat incompenlattoiieni (Wi i maricooon(amtiei 
lic nimiruni ipfi radonedotis cotifumtxexldfiefttbiBlacBfiat^icncrbf^ 
pothecMnetiat» jore prxladonis gaudct,& omnibus mariti crcditoribu^ » 
ctiam antcrio! ctn hypothccam habcntibus prxfcrcur.<>rj^.X r » . §. / . C^jiif 
pot. in p!\^Kor. potius cnim prodotc, quam pro donationc proptcr nu- 
ptias tuiic at^ere videtur. Stcphan. Gratian. cap. Si.difcepr. forens. n. 1 fj 
Mich. ?>cm\\'r.dt priorit.inco;:cHrs.credit.lih.t . cap.36. n.62. ManC 
Ue tacif. uifihig.convent. litKio. tit.j.n.j. (ccuseft, fi hujus donatio* 
nislucrum ex lege , condictudine vel ex pa(5lo petat, tum enim tantiifll 
hypothecam» fine jurc prclatioais tebec, & incer hypochecariosactcm^ 
pDrecottocacur. d, §.2,C.<juipotjH pigtt,NMf,iop,rj, Ne» emmM» 
qitit Ju^itH9niKimd,fmt2,$,i,pr9lmenfevemtttmt$b'eref^^^ d^tmmem 
fmisntitr^ fmiSfjne rchns defrmtdentmr', curatamf, Mantic.^. tr. lih. itw 
tit. "^6. ». .^f), iii EledofatilSaxoni«miiUetihoc poflerioii ca(u,ni£cx- 
prclic (-.hi ilchypothcca prorpezeiit^ ncc jus hypothacatcompcut , fcd 
inicrnucios rliyrocfrapharios ponicur; nc fcil. lucrtim quatrcnces de da- 
mno viuiidu M:ctaaiibuspcje£tfaQnu:. vid^l^mtt^ §^f^Q^dtJRsittX9r^ 
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LVI. 

Fotthisautcrti mulicri res proptcr nupliasdortatar obliglinturiqXiinf 
aliar crcditonbuscxprcfsc vel cacicb oppigncratae. cnim ddebitonbu* 
iuredominiK {alvo tamcn crcditoribus pignoris jurc, djl\rahi , iUarunv 
que dominia in alios transterri podunc, l^fidtttriHiHm^ C\ de pign^ /, (t 
dihitor^i^iS^de^AiftraEi.pigMyr. Htnc ficct Aaliccin omnibuf tnarid 
iKNiis, radiiinedocis» CadcaiB dkni jorerprdrlado^ikateit hypocbecan : 
propccrcflrtanwmnarico &cukas ea alicnaihdi». vd ahis oblig^dr nondc- 
AegaCiic«Ric(er$husrf«rr«^« 4d NoiJcU. c» iir« Ac rej propeer nuw 
pdasdonaueircdaiDfiaEiaritusiMaruui doninas nianeac» abipio tamei» 
alienan^autaliis Opplgn[Ctdrine<}udinei &hoc propter (pccialenir 
Jufliniani probibicioneni; uc uiorratione dotis co fix rccurior ; nccipii 
fecile intcrvcrtatur lucrum nupttalc , qnod vi padi ycI lcgis (pcrac ex do- 
rutionc proptcrnupiias, mcafum moras vcl cfivortii, NoveU^6r, cAp, 
Pcrtincc autcm harcprohibitio non ad omncs rcs, fcd tantum ad immo- 
bilcsproptcrnnptiasdonatas. Nov. 6i. rulr» cap. i . pr.§,},& 4. Rk" 
tctsh.p.f. ad Nov. cup.Q. n.7*&pi]ij.Pcrcz //i C.^.f.».^, Scipio Gsn- 
til. traSt. dc donatt. int.vir. & uxor. iilf,4^ Cifp. iC. Mobilcscnim,^ Jo^ 
Calcsj&propcernuptiasdonatasmaritus jurcalicnat. QJ^A» dejitrMt^ 
th.is,infm, lmmobtlcsvetbrA(rma)rfti]!icbnciaprc>hibid^ ' 
fcQi^v«lob%iveril:^ &alicnacio'&obIig^do^ qisoadiixoceinr, ipTo jurtf 
«ulia cft^omniaque pro non &dtis habM)tiii;.i^.A ' • iM* 
rim camn^ quoadniaritum,& i]ui ciimiUocontraxiE> (ab(tO:it negodim^ 
adhocut inter illos obhgatio contcahacurr^ittaricus de eviflione ce- 
i\c-xiyiz.Nov 6uctip.t.%- 4. Rnt€csh,ci,cap. 9. »»0* Quoad muhereW ^ 
autcm hu/usrci ahcnacioadconullaeft, ut nec cjus conicnfu conHrme-^ 
fur. Ipfa cnim manti pcrfuaHonibus deccpta, proprianegligcrc juraprar-' 
fiimitur d. Nov,.6 1. cap^i, §.2. Sane fi poft bicnniummuhernovo in- 
ftrumcnto prioremconlenfumconfirauvcrit, iufic|ue cx aliis mariti bo- 
nisKMifaitttdotjs & donadonispropter nuptiasucisHeri poflit, tunc racal 
HabcturalicnaniS VciiUac<nm rcrUm obKgatio* d^Nitv.6i,cap^ t , §, 
'^lr Nam cx pcrrcvmnctafis coaiinrus gemiaatiolitcoUj^lcttr, mi^ 
rcni non matiti pc^ttia(ionibusjnd'udam cilc, auc tt levieace altqua coni« 
liinlillir,fed exdehberltcpanimi jttdicio.GemiiUiioctcnim tkhbcratimifiC 
cnixam oftcndit v(>!i ntatcmjmaxun^ fi cx intervailo fiat. Dd^ap^B^* ' 
k^pkcfik Akf fMf, I ^ fivechasd. Uc. a vigfmimit^ &c jura-^ 
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«mentiim qaoqaemtilierisfacit, ut idienatio rd pcoptcr napdas donttc 
•dejurecanonicofinnafityvalidaqtieiifbiiftat» ca^, x. de jttrtjttr^ in tf. 
£)idac. Covarruv. tem, r.^.2.§.r. dejuramint^.^ft^tMUtL tz» &iu 

LVIT. 

Tandcm millicri conlbntc matrimonio , certo in carupermicticnt 
-rernm propter nuptias donatarum vindicatio ^ fi nimirum maritus 
faculcaitbus labi &ad iuopiam vergere incipiat* /. ip. Cod, d€ jur, dou 
K«t/. p7. c,6,§,i, ^it tmm 4tim nmennftUUs dnmtntieiut Pei vimdicare 
mhm tonflamt mtiiritmim dedtrimmt ti, SlcttC aatem qudibec (Uam 
yrobaretcncmr i m gM t MlMcm-: /. t»f, de fr§hat, iu malicr quQque..Qes 
propter nuptiai donatw^ •«binariri inopiain.cottftante' macrimonio vio* 
.^licans» iombmantnm (uar intendonis, pauperratem nimiram mariii 
:probarecenecari nec fuffidt iikm allcg^e. fienedi(Sl« Carpz. forj. 
tonfl. 2if.. def, ti. ». 4. Quamvis enimcommuniccr dicatur : quemlibei: 
paupcrcmpr3efumi,nifi probctur contrarium» Jo(cpk.Ma(card. <:/^pr^- 
b*it. cottcU/160, mtm, r. ft lamen paupercas e(l fundamencum incendo- 
nis, allegans illam omnino probarc ccnecur. Mafcard. d, l. num, /. Carp?. 
firt, ; . cp»ft, i^, def.^it ft, 4, vid. Rittersh. ad Nov, part, j« c, j. a, 4* 
crje^^, - LVni. 

A^eniamus-ja cafumfolutimattimonii. Matrimonio folutew 

fi uxor dotcmfuamnonlalvamhabeat^ donationcm pro- 
ptcc nupaas i q uocunque pofleflbce vmdicare poteft i ttt ex iUa* cation0 
Jlotif Ittisfiac NeVi €,i, $. r« ^uth. fermija» C b, t, Si VCrO 

Uxor dotem ^tvamliabeat , tuncdtftingucndam > ao matxi- 
iTionium folvaturmoitcconjugum ; an vcro kitcrvi- 
vos divortio? Pribri cadtitcramdiftinguendum, an uxo*. 
ris, an vero mariti morte folumim fittBatriaaonium! 
-Si uxor pra:moriatut,maricus, qui donadonem proptcr 

dlUptias tecit^ lilam raone^i ^,f, x. de denat, iwt, vir, & mxer* 
C^arpz. p. z. coy^fl. ^J. dcf, t, mm^ % ^SBiitUXtibttQ^ tan\>t* farts 4* 

tit. 4. §, ^aim ntmtiiGcNI^en tntti^mt cin ^tttmantif 
fifeni W Oi^cib mHm mtt ^ot) abdandcn/ &u focDfcijl feiiK 
^ lciDei/iDie n menider fetn iugei»va(t)i .£)(urat()du(/altf ba$ @ci# 

«igljintteg ncmmcn. Ncclibcrisex matrimonio illo natis quicquam 
dc iU.i pr.Tllar<,vel rctcrvaic tenetiu: ; ctfi iplc poftca ad fccunda vou 
tranUecit. UftUbcriimi%* C, h, /• Sdpio G^nciL tr, dedona$ttnt.;uir, & 

mxer» 
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M3tvrjik4^ edp. i6, pAf^. Idemdicttidiiin» fi CXtTaneuS ptO 

maritodonationcinproptcrnuptiasprsEftitcrit; nam &c 

liNncaibad iDaikiitopcRinas «/•^f«. nec ixa^^ * 
^wdaliteciltiid-padum (befk» iUain rcpctece potel^. Oim » dooaflt 
snmfTiroV pco qao fbdtliancdoiuttioiicinyqtHbiliy (er- 
vam cnnnciiciion^pidaiido vidoiciit. arg, iLl^i9J, un. §^ C. 
/ V r.r.Ef.l.g C «/r]p4^* ccinN^»»« BnimTCc^ 

filio in facris conflitulo » donationeni pfbpter nuptias 

fCCerit^ oxore mortua* dbnAtio illa.|itce patriar p^cdUtis od pactcm tik^ 

vecticur. l^uQieh^f.s"^ ith, quod moribusnonobfervaitur» 

fcd fibus pcr matnmoniiim i patnapoceftace liberatur , &l donationem 
*pCQ^ter nuptias, etiam mortua uxore,retinet * nccillani patri reftituic^ 
qujmvispatre mortuo incommunem ejas hereditatem iUam conferre 
cogatur^ /. fit liberis, /7. /. Hlud Jine.20. §. /. Cod. de colLxt. ^anOt* 
pr t.i. tir,ii»pr. part.4. tit. 13. §. UnOfoOen. Carpz. p^}.c. lU 
■def. 14. &p.irt^ 2, decis. 166^ nnm. 4, Gcorg, Adam. Brunner.fr^^Z» 
de collAt^cap, 4. 820. fi nimurum tpfe pairi (^uocjue fucccdere vdiu 
Natn donciionepropter nupdascontentus^ fi iMinispaMniisicdsftineau^ 
allam confiMTcnonoon^pcllicur. org^Uf.f^-dtin^etM^it^U to. Qd^tJ^- 
Ut^ Hcnr«Hahn,440^y2»(. tiu «r c§£it,.iH^m.i^ Cmfm^t.dim • 

. • ■• ^ IIX. ' ' ■ 

■SimaritUSprsemoriatur, regularitcr donatioproptci nu- 
>ptias ad marid hccedes cransmittiiur , nrg. 7. #of . §. . Cod, de tfi ffx, 4^ 
Carpzo V. part. 2, conft, ^x. def, / , f . fi a patre profcda fiiCric»di 
lotf ^li4ultHanTrevcfCiuir.l»2; Cpd. dthn^ am Mn. 1. pattrjSUd,?^ 
jfjh BtdQ, Miilier Tcrb regnlaricer dc IBa nibu lucratttr. 4rg. d,U/uu 
§^4,€0p,fim. K. de dMMt, im^ vir. & $txar, Bachov . ad YrettrL tfi, 
dif^49* th, s. lih, 6. pMjt. 141. Carpz. ji4rr» 2. coftft, 41, d, t. », 8. uW 
iuquoq!icScabinosLip(icnrc?judicaIIcrcfert. \ft <Xti(fy btXMi^tt 

OTimb/Dag ibTconattuittf <5^^qfn»^cTwncHnti^ nad) >S«le9enl)f it 
tilfaQfi ju forDern nlti^t befed)tldft. '^B.Frantz. tra^. dc Lah^ 

dem. cap. 22. n, 68. Vmcent. Hordcdarus $^coiir**lt.48, ».2, 

Hinc Erncd.Cothmatm. Re[p.s^,n, 22. ^ fccjq, litulum hujus dona.- 
. cionis q uoad origincm juris communis dirporitioncm non luccativuin . 
cfle ait , fcd , ut ipic lcxjuitiiT , dotis conietvidfum. NifioonliietudiiiC' ' 



iecsh,4<^.l/«v*^rr»/«c«#*i»«^.. Namqatbusaamiiiiods cx ^onfuc-. 
CodiiievciftacatoilzorcsDpoft morcemmand donationem propter nu- 
ptiasluccari,poftalios tcftatur Carpz. Ub, 6, t, t. refp. /, «. /. Sicin 
toto Saxonico , maritum dotcm , &: uxorcm donationcm proptcr nu- 
ptias lucrari, cx aUis rcfcrt Riuersh. ad Nvt\ part, cAp» 14* ?• 
Qaid in noftro Wiirtcmbcrgico foro obtineat,dc co vidc .San^r. p^^^'4* ^ 
tit^ r^&P^f' pataisquoquchocficripoflc, ut nimirum uxor haiw 
donationcmvcltoEamvclpropartelucrctur,pr«ter ditl.cap. fin^ pro- 
bat edam /, p. C. d, paSl, conv^ N§v, 97 - 1, Nov^ z, ihi - fiwm 
Mcivtrimt^ mMpHM i^mukittmtfeemfiimqmd eiptrmimmt 

fim±wastmi hatc ptda diroatibiieproptiernuptias vel ejnsptfte 
liscraiida>iiontanctitn expre(s^» fed interdum cdamtacit^ imecvMufle 
' ibgUwr;iitfi.padaRufolocian<ladbteintervenerirynuirum vcro de 
dbDationrjpPopternupiias'^ paftum dotistrahituretiamad doiiationcni- 
ptoptcrtiuptias, A' in hac tacit^ rrpeticum caifctur', ita ut quantum ma- 
citodcdoteihcarumprarmortuie uxorisfit conceffum, untiimquoquc^ 
^videatur pcrmiflum uxon Jc dbnationc propter nuptias in cafum pra:- 
mortui marid, &squis paflibus utraquc ambulc!:, um dos, quim do- 
natioproptcr miptias» l.fint pr. C /^. t, Nov, p 7. c. /.. Ant. Natta tom^i»^ 
eonpl. 3QI. HondcddCus dtconJkltM 4S* ». f. Rittcrsh. aJ Hhv^^fort* J» 
cap. i. 14" Naminter dotem&donationem proptcr nupdaszqualitav 
non tintiliiii qttoadconftitatioiiem , ^de qtuLiupra,*) ied ettam^ qtioad 
pa^t qn« demnaq.aelaccaadaintefponunciir»(eqtiiritur.^. N»v^ 97^ 
t»An$h, ^mMlitAt^Qd.paSl. c<;»f.adeb utfi fortc interpoficam ali- 
qiio^d pa(9umcoriti^rium»dQ|)iu»fibi' virex doce pa^us facrit, quam 
mulier ex donacjopepropcer nupdas; vel comra iilUpiidktpxcdigatur ad> 
' arqualitatcm , ita ur ;ninus lucrum fcmpcr maiocem partem adfe tra- 
hat, &utcrqucminoicm tancum partcmacctpiat. l.fin.iiifin,pr. C. h.t, 
» L 10. C, d.pacf. cojv Sf.h. .idd. l. 10. Mant. H. ta'-rr. cpnz ^ Ulf' 20, 
tit^ f. n. i Veruni monbusnolhis, licuri inconftitucjoncdoas &pro- 
pccr nuptias donationis ajquahtasnonobicrvatur-, ic.i cuam inpa^lisdff 
illis lucrandis xqualitads nccc/Iiias ubiquc fcrc c;endum 

cemifiaciL. 

Manc d, l, ». /4. -Perexi in C. /i>. d^f^^, cmv, i» fiif, De jure v«- 
rbdviiipaAum delucrodbcistunc dem&min dotucione propter nupciaa: 
iiidetnctepedtu(n>fireveradonatioficcbnlHcota; Nam fi- nuUa^doa^ 
.i&»fiieti(ai%Qatayiiec|tt^Q»4n'^ Nob 
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mAn iiattB(bii« qiuIicaCM. Ec cim» nnaii eanddsique tmi 
«ducii^OMiCoocQnenrneqiicinc. Aiig.8arbot. kkmpU^xhm^Utf»^» 

LXI. - 

Quaericuramem, anpa^lumde lucranJa hac donatione interpofi- 
•Cum , i mantoinvitauxore revocari aut immutari poHit? Aiidrcas Gai- 
'liust. ohf.jS' ff'T- indiftintlciioc negAC. Contra Wefcnb, '?r. f. tit, 

• deptiElm dot.tl. rt. 4. riinplidtcr hoc afHrmac. Alu rc(flihs ciiftingunt: aiT 
nimirum hoc pa(iium fubnftat in vim concradus tS;: negoiii intcr vivos; 
an vero in vim ukimx volunutis. Prioti in cafu.maritus invica uxore ni« 
hil mucace» necalio modo uxorem in hcc lucro etavare poceft. 4r£. Lf. 

dtf, t r/H.Hahn. MW^ef. Ptmd, 4it. d.J.iSt, d»tM, $1,4, vers, ilbid» 
auxftioniscfi. Hincfimtfitiucoffl»ifi(wt£deiaxoris, ucpoftmortem 
; heiedibutiotsdonacioncm propcer niipcias in padfcis docalibus ipficon-x 
cefttm, velejus parcemrefticaecec^nullum eftndeicommiirum.4r^. 1*9» 

Cod,d'. fideicomm* vid. Carpz.^. i.c^i, d, 1 1. InpofterioncaTu^ ciUn 

non funplcx (it paclum, Ced (pecies nltimx volimtatis, optimo jure ^ ma- 
rito revocatuc. ar^. L-^. ff. de adim.& transfer. leaat. §. r. de do- 
^ nat.H. Hjhn. i/,/. Carpz.^. i.c.4^. d,io. Petr. Peck. de teftAn/. con- 
jM^.cap. 7. InnoftroDucatiT.ncc poftcriori cafu padadotalia imarito, 
janr-i conjur;e» immuMri pofljnt. SauDr. p'^*'^- 3 tit. 8,pr. xlBonrt 

• jav-y irit aulfiert^^tmi^eDitigcn / Paaionfn unt) (Jt)f< 
bttc&ungtuiaDie^vbnufammnifommeiw foacn Dicratc ileiif 
MC«nn)ec^/unb feiii ^demlcf^t fhx ft4) ftlbec / ^u M antini 
^?4c|Kl^eiI/^ar>T»iDer einfAf^ ^eflament/ obcrandereQ^erocbnund 
fucjunemmeu ^0iacl)t babcn. Plebft. diff, $.ad jus Prov. th. Hi, Ut. c. 

Porro ficutilHcrum hujus donationis |»erpa£tum fimplex uxoricOncd^ 
fum ipfi iiivicx aufTcrri pcrmiiTum non cft ita eti.im quod Statutum vel 
confiictu Jo uxon (icfert, maritus contraria difpoficionc adimerencquic. 

• Kov. 21. cap. i s . Bcihch. p^trt. j r:..r/ y ,:. i. 07 4 . GaiL 2, 9hj,86^ 
n,^ /7. Anc Thclaur. deiis, 1 06. Carpz fAvt, },c,7,d.i» 

• LMI. 
' Lucrum doHationis propccr nuptias , confuetudinc vel pado uxori 
«ojtceflbm » pecitor vel condifHoift ex Lege « trel rd vindicatione. Niw, 
4 1 cMf, r ;. Veri^ ut uxor lioc luccum vetez pado vel exconfuc- 
tadiDcefficacicerpetcctpoiCti requiritar^ut ipia quoq^ misica dOtem 

• E j pco* 



i^miflamfifcberiL Stnit^fi ifh qoidtei ptomilficit dnittiitilkm y^sS» 
anritoiDiotittn velpropmenonpc«ftiti«k,«MC||tpaBere|Ml^^ 
^tqiUEnihil omnino dediCtnifiiloOinino percipijKli| <pic ter^ minus»* 
profcda eft , dedit, cantum redpiac folum , quantum obtulic^tfXf^. 
X*c.f, yiuth» fed^ttanihil. C. de pafl,conv. Ritcersh. 4d Nov. pitrt. 
^*t,H. if, Illudnihilincereft.mulier verb, anfidl^iniulcricdoceiiK Et- 
cnim dmulieredocempracftareparata, niaricusoblacam acupere recti- 
(ec,&icaperillnm ftec, quo minus dos mimcracainferatut, mulier do- 
•ucionem ptopter nuptus ex pado luciaiur cque lacft luiaralicer dos> 
^iericfoluii. Moiaoinamque marici uxoh nocere» zcjuum n(»n e(l». 
gfcofademoiamittiri &cat>iitdoe pco (bliita iiabeatar.JV&»* g^M^: 

LXIH. 

Sed m]igcpcw:eJ«itrfcquiito»jBtoKI>^ iHa £itlegicim^ idcil^. 
ficaiidumieges^oblervatas re(||iidti»».q|i« ]\xQ^vmtin d/Uov. 91,. 
CiKf, 4.proponit : Dimii um (1 res immobilis docisnominc{icpromi(Ia>i>fii 
(errideDecieftacu',i.e adhibicis teftibus, mulier vel aliuseius nomino-' 
dicat , fe paracam paratumvc edc prxftare & cradcrc eam Si rcrb rcs 
mobilcs ftieririt j i > mi lli, offcrri , confignari & deponi cas oporcct , extra 
judiciumin acdefacra , vel in tabulario , llvcarciuvo civitatis , vcl in ju- 
dicio,niarito non igtiorante. H;sc Ivnonobtcrvoncur , non potcft did,» 
maritumfuiileiQ nioiaaccipieudr.promdcq-, muhecinuUum lucrum ob»- 
«aiiet.Cojac.^^.iV!»v.pi. HjcccrsU.4^ Nov. fart^s*f^»7**^»7^ Pcotecee^ 
- ut maptustnmoracqofticuatur» & dos qooad faonc eCMum pco(bluiiki 
. 1iabeator«etiamreqiiiritur>(^». )uttotum»quod promillttm«k>ofo»-- 
' cur maritOiquidapioofamfiactisoUaCioacroacCipcce non ccnetur^.nce-: 
, periilam mociip.liuccomraiiitur«4r{./. 9iC,difilMt,LAfC£ft4Pff. 19. dM- 
' Mfnr^knaaet. tr.dt mtrscdpi 7»jir,^.vid« Georg. @iSjU{^Jr,4cohlat. 
cbjigt$aKt»& depoft c.ip. 4. k. j>. Carpz. Uh.^. tit.Q^Refp. pQ. n. 6, & 
ff^q" C^O otfcracur in dcbita qualrtate bonisate , arg. l. g. C. defg- 
lnt. Ncc cnim aliju! pro alioinvitomarico folvi poLci\.arj^,l.3.jf. de R.C» 
Ergo ncc pcr ciiis obLnoncm in mora conftiaiicur. vid. (^cl)nl^. 
cap, 4« n 7. Carp/,. ac Rcfp.n. /f . ( 3.} Ut oblatio hai op^ouoiio loco 
& tempore. arg. l.f folutttrus ^^.{f.dcfolMt. 1. 122. pr. de V^ 0. Ug.C^ 
iie Jolut .lg,jf,de eo.^Modteru U$, AUcer (t £ar , pro i\on (k&a IU->* 
liBC0C4 ^ Jf' d^kis^ cjuifathdM, ca^y nccmacttiimmoro(iim ci& 
dc« .NoR enim omne» qvod.dificrendi caitla optimardttone fictmorsai^ 
munerandum eil. LJchndism. zi^f.dt ufur, Joh. Saporta , ;r. dt auar* • 
/^i;^7*Ct q^audociiDqyc» qyiajijCbMii liabct ccctiiandi cai>(an»gioqi 
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dJtt/p, 99- n, t8. & fejf,^, Aruoiar. tr, de mor^.c^jp,^. Inoportununi 
totcift t«np(ir«Kum iliortM^ fi inalNCofiici-a faooid «looiit &oiili<iie J 
«coli»ailC<WfittUCo, (ivc nodti res promillaofteratiir. Ariimxw d tr,dg 
mr, c. 7. n, 4. Georg. ''^^)X%d, tr, c, 4,n, z2. ^4^,199. Ohlatione 
. vcro ntcj&: lcgitin>e F^da, mulicr jure quidem CE^it lucrum donacionis*, 
■etiiiiotem rcipfinon pr.^lbccrif, rcddotem,etianicxculpa maritinoa 
/bUic^m > non rcpctu. Kicccrsh. aU Nov.part* /. c, 7. n. S. ubi tt, feej, ), 
nocac,hodrc admodum raro contingcc c, ut maritus iic in mora accipicn- 
(U fcd mulco cccbiUis mulieres (f&iet&^ ia mora dinili > iUasve (jcpc' 
«urtos momcs|[t<omktere , pofteavvr^ panMn^flOtnihil gcafiftaKe.- 

llfiiUer tctu]ti<^, ot lucwi Irajitf * donacioiiis- exigere poflit» <lbtis* 
fiilatioiicinvdvecam vcl ^&am' pcobare debet. Solutio cnim.&dicft»^ . 
'^conprjrfamiturj fedallkenti onnrptobacioMfmcuinbit. /.7. C. Ae 
Ex€4ft^ l.f. C^ de filMt^ l. ro. Ct dc mamnHm.pec. Atquid ii in inftru*- 
infntisdotal^us mantas foc fiiiurarnumcratlonisconfciliis (ic,4edotCTi 
*cccpiirc , quam rcvcra non acccpit iaij hbc ipfo probari vidcatnrdocis 
foiuiio, Jta iic mulicrliicrum hujusdonationiscxigcre vaicat? Rtcfoon- 
deo» diftingucndum cllc, an tcmptK quercli nvccxccptioninon a.in-je-' 
ratjr dotis prarfiaiturn, (it clapfum,an vclo non-,priori cafui jrtfe exi* 
gittiocem &luccumhujus douaiionis. Rittcrsh. ad Nov.pjrr. y. c,9» 
poCbeiiod verbin-calOfiiNdieriiacrom tioc exigenti obftiic ezcepcio non- 
lblafcje'4ocis»<l.'l/»v.pr.r,'t.£,jf; x^^fc^. dtttb.Q. de-d9t^tuUm*uon tumi'^ 
r¥it,'GQdxiLde jur,iiwiff 'lihU. e^8, «^/^.teoipa^ aotcmexcepcioai 
' non fmnierats dotisprsfinituin olim-eCat annusconcinuai', ii tempore ' 
fbluri mairin)oniicompLitanduli/l/.'C/d#^^ff/«ri*«r,^^^^ nHmtrat. Ja- 
; lliniantisi''''^^^^^ * ^»-2. tCiTipus btijas exce]:^oniscoar<5Uy!C>&'nuti- 
Itunquam eandcm plani dcnegivit. Diflijfjiiit cnim Jii(\mianu$(i .^an' 
* jtfatrimonium lolutum 'icincra bicnnium') (i.)an pollbicrtnium, f ? )^ 
' polldcccnnium. l'rimocani , iruraannum poftfolrKum nntiimonuim 
prop^nc'^"-'-! c(l non iolnca? dotis qucrcla \ fccundo , intF,; trcs mentes-i 
b(. tertio caili, pUnc noii admicdcar. d, ^J$v* ioo. c. z . ^-dttto. ifuotilaccjti^ 
de d9f. CiVi:,-mn-nnmeirit.»y\^V^int:ifrC, d.-i, n* <sr Dd. t^i ^ 
m^M, Carpz. f^t.2,fi: 44:^'.. io, STc <)uoq^e (iai4riius poHfullcumcn^ 
ti douliaip«ciaIemdctierIc apocliam, ea^e(e1i6ceAiaccepit1e€0Rreir«is 
ISiedk'» cxcrocio noti minimcdc dbmtiicbcaro ce(lic, 7. $4, Cl de nttm 
^»«Ar.^r;^(ersb. 44/^v.'/4srl.|':^* «7«..-^ Pe^ «* C» rii« de n^* 




jnr.c. Q.n.Si» LXV. • 

Ac entin nonniilli hand infiiiu iub(elUi JCd exilBnuM» tonc denium 
fnutiecilBCtumclonaricmis ex pa^o petend> excepdonem non fbltttae 
docis obftare» ipia dotem pronii(eric*< iUamqoe numerafe dtftukm*, 
(ecus ver6> H pater vd atius donem' {iTomtilam non pr«fti(erit. Verlten 
cnimvefo Jjllinianus proptcr non foliitam 'dotcm indiftindife dene^ 
hujuslucri exjdlionen),iiyetp^mulier , ftveccrdusquispiam illam pro* 
milcrit.Nov. 2. c.f. ibi : patre.trit cjnolihet extraneo. Etin Ifov, pV.r.2. 
reqMirit Imperator , utdosvclimulicre, vcl ab Stlio, qui illam pronji- 
{ic,ritc maritooffcratur. Adcoutctiamdos a ccrtio promillfi, vcl vctc 
vel fid^c foluta cfle debcat, ut hujusdouatioms 1 acrum cum crtcchi exi- 
e;ipoflit. InforoSaxonico hanc donationcm vidux, pod mortem ma- 
ntipromilTam dotem oftcrenu, folvendam cllc, refcrtBcncd Carpz. 
f„ 2. c. 44 . d,f, quod noMn i fttcisnoftricacibne plane 4ienum jeft. Nam 
.qubmodo fi>luco macrihioniooferi^pbcericdos, qose (ine flwcrimonio * 
cde non poCBft? Garpz./>4rt.,r.Vrr« i €i j»« 14« Ecquem in finem oHer- 
miUaipiftaciffl recepcocA? vid.fCiBdi'Sichard; 4i Amk. iu Aat^ C. hU^ 
jmm,i* i. • • • 

Quod de lucro donadonis propter nriptias diiVum eft.tiim. uxorcm 
al>illiuscxa£VioQcrepclliperoppofitam non ioliitx dot'<;Exccpiionrrr, 
illud ipfum nonnulli extendunc «dam COnjugaletn adquX- 
ftuni, diccntcs , uxGremhujus quoque partem .ilias cx cor.(iictudine 
vci tlatuto competcntem , ob doccm marito non iohnam aiiiittcre. Ve- 
rum me Judice pariim re<5tb. Nam quod multorum locorum ftatuta 
(qualeetiam vigetin noftro foro , ZccCi^X.fnrt. 4, t. r. §. llnl) Dc\nn) 
uxorem , conira juris civilis dirpofuionem , Johan. Gars. dc c onjM^ali 
AcejuaJlM.fi. io. & fea^.X^dti, vol, i, D, 6,th, 6. lit.M.^ Joh. aSand. 

r/V. f. dq. r.//r.lacrUon^inCemacrinumi6aoquindpanicip^ 
dunc, i!!.*.d ipfum 'fndum eft noh in remuoecadohem dods foiuiat , fed 
'podas propter operam &dtUgendam , quam cohjuges iiivicem in ac« 
qu:rc:.Ho ix. coricrvai: Ju iibi prxfianc » dcut eo maglsOeconomia do- 
snellica . & iplorum Conjugumconcordta ac mmuabeQev6leiida , ma- 
xima fcliciuuis conjt^'ipacs, conrervccut , nucriatur &* angeT -r U' (le 
&i Phiurchus ifJ pracept. co,ijfi(ralih, has voces'> mCUm & tUUm 

pianc c coiijngio tollcadascnejudicac Idcmfcndc Jac. Caucer. vdn 
rtfol,jut\c.^,fi,S7< ' ' ' ■ ' 

LXVn.Por- 
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Porrbut imiUer{k)ftm6item mandlucram httjot donationif, 
0o yel connieca<iioeipn concedum , cfficacicer &irrevocabil)ter exige» 
re poffif, iniuperetiamrcquiritur, utipfa abimmaturis &: ninnsfcftina- 
U$£ecwi<l»rauptiis abflincac, u c. ne mtra annum lutflus .id alia vou 
tranfrax- H^cenimnimia ad rccutulas nuptias propcrauo, non tantum 
(anguinis contufioiicm & prolisincertitudincminducif ; vid. l. i /, f , 
in[in.jf, de hts , qni not. tnfam. /. 8. §. 4. in fm. ibt . & nul^cndi poji an^ 
KMm<i ( ftt jfiiw de prgle dtthitet ) permitttmMs facultatcm. C. dt rt- 
pud, jtdelttni honeftAU pujblicar repugnat.' Nee eniin^^on jugatt & fio* 
CffTcyanMre niufitr virttm vidfCar-aabpWa» cujos meniotiaai (btim i 
motteipiiiitdeponiti' UndeyPomfcjus edUicotemCQmdiam apud* 
tucanmn* • ; ^ i. . 

Ejft fides y lugere xHrMm.' 
^Jcc apud vifos' honcftos & graves lcvitatis Sc inccnftantiz luipicioneni* 

cviubjt > qua? mox ad aha vota propcrat. Riitcrsh. N v. part. 
cap. 3 . Carpzov. in J^nrispr* Conftftor. Itb. 2. d. 1 sQ . Hinc ElcAor 
Saxoniar> in oydinat. matrim, deanna tC^^.. pun^h. f. §. ^^A8 f nMIC^» 

verb.^amXiam loldx^ &ee€rbocfeit ju wDer/ fD tvoUen OTir/ 
^agl^intubrocine^utib eitidatmc&Sa^ ibre '^rauerieu ^altcn 
foQe. Jurectvili iUi)ue.vid'uairttmiAifiiiA*lti66n lintienst non tantum 
in&mia; iiotticur ,ied fiufik omniamlietedii^cnii»^ legatorufn» ttd^fconv- 
j»iflorumftiVrn«(UrdMtt0! ifcll^tHttiidV ac moct» doitatioiium er* 
l^ers&incapaxreddicur. /. / . C. dt jfikundis, nttpt. Meftcrc. ds ficmutm 
trupr. ijft^fi» t / acomtiiaamkat;qilti defundlo marico ei obV«»ieruiit» 
& fic ctiamdonationcmpeoptcrnu|*tia8ijAi,C. <if fccuruL nttpt. Nov. 
st.c.ll.Nov.ig c.i. pr, vcrh interim famen. Mcft. de tracf.^ftafi, 1 z. 
qui iamen fibj concriuiuse/i:,M/r^. <7«^//../^; /u a. Riccecsli.^^^. («^. 
MHm^S. . • LXVlIi. V 

• Cilmautem jusCanonicum divonium feccrit ^ jurccivili, vi- 
duis^ctuminira annum ludlusaliis nubercpermiicric, C(ip.pen.& hU. 
de fecmuL nmpt, Vlde cdmen B. Jofaannem Gei harduai : in loco de €9W 
jffri§..nmmtf. /pp«ubidoceCf ApoftoliimPaiiltimf r. 7- vef/, $/tuiRo* 
imm»Ss&*i^^imlM0Sm' cap, 7, verAf^ «d'qu«-locaprovomtPdnci« 
fiiLifd. cMp. noirageredotempore iiiihendiy-cnmnon dicacnuBat 9*«^ 
«^fXff , quatido Voluedr» (edf- hu voIuerjc Ktctersh. dtdife* 
^cuf*itft*Hif*'&'€iU»it, Ui, 9« 4; Meft^et. d^fec/mdi tsstftn ^stdft.tim 



40' * 

tnlemattJuteCanonicDhaticfrivsdkiiie^ iucn<loiiacidiiiipitf)9Mc nu- 
.ptias^faipnabitiiias nupciaslocain<iionhabccei P4Mfe#i»C^j. Ht. dt 
fiernnd.ftkpt. MM«.4.£ciianc(ententiam comnMniem enetraditSichacd. 
.4idtit,defecMnd.nupt.m$tm. 14» Meftert. d. q»it. n* t. ubi «}f^tkniet 

ita in curiis Ccigarumpronunciatum eflc rctcrc. 5cn^tum quoquc SaiW 
baudijT it.ijudicadeicftatur Ant. Fabcr /« C. tit.dtfecundis nnpt. def. r. 
loJ rc 1;^ nionct R'ttcrsh./j<^ Nov. part. ^.c. n . hacinrc hodiecu* 
juscunquc loci & Rcgionis vcllcgcsmuniripalcs, vd conluctutHncs con- 
iidcraiidascilc. ^tc lu tbro S^xon.muiicrei quidcm intra aunum ludbi» 
'ftcundas n uptias contrahere prohibentur : concra umea facientes » nec 
lucro doiMCioni^proptef nupcias , MttJiitilMnic» «jax i n»tito dcfim» 
£to ad iUas petveneniai*pcivancnt i ieil alio modo arbittaci^ poniu n tui » 
C<(bCarp&/jt ^«rfi^.CMsf^f.irM^. titif.dtfMx, n,$, &fiff. (Srim 
Ptmx^ cr/HK f4rt. i.q.6s,n» 77*& fi^<j' Contra AatoM Nocioo vidua» 
, jntcacdmeibeprozimQmi fnoitte prioris mantimacrimoni«uij concEBN> 
hrnspcrdic omnia luGtapquflraUasexipnusrubftannaacl ip&mpervimiA' 
£cnt * vide iioc ftatuttimapud Rittcrsh. de different.yur. <iv. & candn^ 
Ub.2, CAt. r. In noftro Divcatu mulicr antciemcftrc tcmpus, vd (1 gra- 
vidacx dcfundo fic viro, antcquam pcpcri: , ad fccnndasnuptiastranlire 
ptohibctur i & fi contra teccnt, ulufrudu, qui cx jurc Provinciali in 
bonismariti detbi^icom^eticmuldlatur.tani^r./^f^/.-f* ^^-"'i* 
ticbeiu DtfpolitieocBi veco |utii oMmmwis.^qiic mulicia faocin cafii 
omnia ex boms defiin^oiacitiaooi^ adifldir^ inliMftco fefpoiocam h*» 

l)etancgacPl<faft.4<(|^.4^/ib.dn - 

LXIX. 

CarterCun ut prardi^bi poDna Ibcum habetc, requn-itur, ut tntra 
Cempuslu^us matriinonium fit contradum , ^a§ flC fict> CinDctt)9Crti 

<«&fcncben.Namqu.T virum dugct , inter id tempusfponiam fuiilenon 
nocet. l.fuUt. 10. §. Qjne virum, i, ff. de his , <jui not, inf. Q^iamvis 
cnim intra ccmpus ludlusetiamfponlalibus publica honcHas obftare vi. 
deatur, per ca^ qux tradit Carpiov. injitrispr. ConJ.for. lib.z. dcf.i^i, 
Hinc Amiiarus: Nee ctnnivtndHm huic Uvitati > inquit , tjnMm fi ctn» 
■ prmnverimns , Mut^n^eefne mniier piicifenttr mtftiM nevds r anteiftuum 
f4irettmtmlnm9twit9tmuiiidimtcM^tqnikm dtfitt tttmnUmdmm^ 
Jiciet i:i ihalMmnm n^viter fnccetftnriandnm ^ ^ned nn henejte fiu^ n§» 
i^m^Uimde^itfmnt tiiftxftikUesfmih&fi^vtiliocitnipmf^ 
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inlAienm prdCdcef ntepfidS ^ ii^erits. de jnr. eSHHub. cdp. f.feS!.'^, 
infin» Aitamcn hujus {ponfaliorum propcradonis nulla pacnain legt» 
1>usrcpedcur confticuta. VcrCun non omne > ^uod licet, honeftumcflU 



Przcerea iui« cMU non taiitami.vidt» intHLamiiilliiftus tn^ 
fedTcuam, quarlqcca iDiid iempiis tnhQaeft^ Yiyk>.& ex alio par- 
'tum faufUSxloaBdonisIucco amt.t/m.lf «tf* 2..^* vid. Meftect» 
i, tr, ej. t 6. Hsc enim nth^pcKeftluctaci.per virum, quem Um velod- 
rxiu cUhoneftaviti d,if&v.}g, c. f, vers, gjMoviam. Mevius ad jus LMbec. 
-part.^.tit. i.art, 12. n.41^ In JurcSaxonico gcnccalitcr dicitur: ^bl 

^eib (intclligeibluum; mog irit UiiT(»nrd>l)eit ib«£S tt\H i^W 
n>iit>lid)e 65« fciincfenAibt Ouct)Cu«lciifi fic abcr ^amit nic^t/no(> 

i^C €rb* Unde infcrunc illius Juris interprctcs, in Foro Saxon. ncc vi^ 
doam, qa« intra annum Ju^aus Juxuriosc vivit , lucrum hujus donitlo- 
oisamittece. Acqucicaeciampconund4nim'l4pfieolcibtcfeicnt«Caip& . 
i» ]urisfr,forensjf. 4*con[i*2t. 

mm / na^eukt^Biittfr ^bfterben / uiK) mel)r<nbem%raaer» 

ga^?/StNtbru(^b(dandenMt»; battetibtbocfrOad jenidc/ fo 
r termog t>e« €ilftifftung fo mi M ^ej^ament^ unD donatioti 
4tl>iiret/i(>rMritt<iit(i(tcnnl*ibefust. vid. eundcm 

Carpi. in tr. crim.part. 2.fj.6f. n.44. & fc(]^, Imoftroforo, vidua in- 

crairincfirctcnipus inhoncftc vivcns, fcie mit etncm tn Unebren Jll 

f<6atfen bat/ciiam, ficutiin^rioi;iiari|,dj(a:ourufj:adkujprivAtuc.£anbr* 

,^.w./i.$.^ictt<bcu, ' . , 

' LXXI. 

l>eniquelioc nuptiali lucco indigiu ju3icacar mnlicr » d ip(a ooc^ 
deritmiC&8m<->lon cninHeqaum cfty^nxoccm ob fidous foum hine 
-,donctioocmpcoptecnuptisrflucci*ficace.ar^. Lfi ahh^ikmf*ro*%.Ji vtn 
g,jf,/bUit.mMrrim. fdemqu^quciliGemlimtt (i cntbirnMfKumpefteiiU 
fisdamVd aiioTnorbo decambcntero deferat , ipiequcper ncgligendain 
&cdlpamuxotismoc4imr. dr^. l. i.jf. dehis-, qux ut iHdign, Aufer. 
Vid. omnino Carpz.^. ewfiit, t6* d, 'g^&ftij» iHebft. in Jwt Pre^ 
^iiti^4l,di^.t'ih,m* " 

Lxxn. • ■ • - 

Caiterinii hoc Incmm quod mulicr cx donarionc proptcr nu- 
pti^ confequitur , oKm plcno )urc ipfi acquiccbatur y Si proprie- 
tatem tunc deaium amiuebat , Ci exilbntibus ex . eodem nuitfimo? 
* p ' • • . • nlo 



41. 

Dip Hberis , poft annum luftus ad fcv^unda vou tranfib.it. /. §.2. 
/. 6 §./. C. fccHiid, rtuft, vid. Pcrcz. in C tit^ dfjtcHnd. K/ipt . k. /, 
C7 y>ff* urqHeMd At«x nova J> (Unianl cotifticutionc , qux 

c»af f/v ^v. 9$. uxoc tn^iftind^ , five fecundas nupcias contia- 
xeric » iTve in vidtticace pcrmanicrit * libett» ex eodem niasrisioiii» 
pfocreatis, hujus lucri nuptialSs propdetatem fkvare ccnettic» ipH- 
^ne Iblus acquiritur u(us(rudiu»«i.N9f.p5. cap. t^Amth^mxtremor'^ 
tn*. C. </tf ftcund, »t*pt. Uov. nr- c. 8. Qiiod tamen iterum novis' 
fima conft.tmione a!iqiio modo limiuvic Juflinianus , Sc uxori fc- 
cundis nuptus abllmcnti , v«luti pro viduitatis przmio virjlem por« 
tioncm eltlCtl 5^intCt()Cll plcno jure conce/Ec ita ut fi luccum do- 
mtionis proptcr nuptias lit 800- aurcorum > <Sc libcri cx codeoi 
Biatiimonio iint tres , lucruin.illtid in q,aaiiior dividacur parcesj 
«xor quarcani, apo» niminim «lircos» pKenocccipac jure, inreU* 
quis vet6 cribus parcibas vidua tantiinT tt(aMltuduin> » kberi vct^ 
propriecatcm habcant. NweS, f 17. c. }. Cujac. ad tfov. 9S. Ritccnb.. . 
eid ifwiftf, T*c* 14. n,;. &feqq* Mcftcrt. d. tr. d( fecund. Kupt, 27» ■ 
tidl eciam. C. J. A . tir. de jur, dt, th, fi-Jf' Si nuIU ex codeQ. 
malrimonio adfinit libcri , plcno jnrc , i. c. quoad propricratcm 
& quoad ufumfi-iKflum muhcri acquidtur iucrum hoc nuptialc.. 
Novt tlj.c. S. ners.jiliis Autcm non exijlepttibMS. &j€Cf.,c, q. mortua- 
quc poftca uxore ad illius hcrcdcs cransmitcitur in quo itcrum Jiare 
donatio a docalitio diftinquitur j qiiod poft mortcm uxoris ad ma- 
xiii hcrcdcs , tanquam propiiccacios craniu. vid.. Bened. CarpzoT*r 
BATt, 2« dicis, i68.per tetm 

^cftatiecundus Cal&sr, fflatrimonu laimirum pdr 

jdlVOrduin foklti^ . Hoc caTu diiUugaendum, ah molicr> an ve* 
njaiitaa cauiain divortii dederit. Si niulicr pcr adultcrium vcl. 
■lafoioiam 4e^Pnc<n Gui&in pcdtbucric divortiv » boc ipib tndi» 
|nam kik reddidic bicro nuptialr» Sc ncqueex pa^>nequc exaui» 
lactadine donadonem proptev nttpcia& vel cii» partei^ luccacur, 
Scdmaricus hoc in cafu non tantCini donationem proptcr nupdas, 
yeriim edam dotcm rcunec. /. S^.%.s. C. dc R ipi:4. F^w. ji . c, if. §.t, 
vid. opnnino Nov. 1 17. cap. S. Maiih. Ccrl'ch, part. 4, aonclus, 29» 
nHnn. Jo. ciiam in ioro S.ixon!co Carpz. /r. crimin. pArt» z. (jm.*6^, 
»*tS.^ iii hoc floiko Dacatu. ^anDrr/* ^'^* i 2» i^ fr, ibi i ^aDn 
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tln ^^t^emaAt iM>n Um dnb<rn obne teb(i(6<n Urfac(<n iinmed 
lauffen/ ot)cr^t)ebruct)ifl/unO berrelbe g^ebru^offenbciir/^ariibec 
tie^bcfcj&eiOundmU Urtbel erfennt n?erOe/ fo(6<^ S^dcmdctC fell 
tii4»(aaeinfeiniudebra<t»t3uc)e(Do0ev ^tatit fenOemauA tootf 
Dofietbi^ frnief oon 5ef onOetn unfc&utoisen ^aab utib (BAtem ' 
tiaii^^ufitoeffUhgitilcattffdericbfen ^euratb^a&reb/K* sugemar^ 
ten^tte ; Qanij unt)gan?em)ircft unO ttertobren baben.Can^^CrD» 
f /f . $? . UiiD foH. /^/ : ^Darju aHen ©ewinn unb ^rbfcftafften /fa 
fonf^ Dad ^^mibudDon 4inrcbu(Diaea iiberfommen miB^a/ ^Htf 
touult l^oben» 

xxxiv. . ' ' 

Enimvcro Ci uxor adulterium commircric , nut maricum mali* 
<$os^ dcfcruerit, led eapropcer non condemnata, uuc pnevib deier» 
•tioms procefla i nurito noalipacita fttedr,^it«:ittir» an malierfidft 
morcem fnarid ^onatioiieiii jpropcer nupttas vel cx , tcI «x 
Ibfioco Decens poiSc ab hendiDtu cxcepdoiie addtecii nrd ilcfiRio- 
nisrepoli. Pciocica(a» H adulccrium commiietic , ^lBiatinif adnU 
-teram uxotem non expalcfic, velaliter indignationemnonbftende- 
xiCthancqoe donarionem nulla contcaria voluntate rcvocaveric , ied 
^mplicitcr tacucrit , heredibus exceprio contra mulicrcm donario- 
aicm hanc pctcntcm dcncgatur. Nequc cnim fas eft , inquic Bhiiip- 
pus Imp. ullo modo inquictari donacioncs, quas is, qui donavcrat 
in dicm vitar Cax non rccrc(flavit. l. r*C^ 4r revocand, dnnat. in l. 8. 
i^. f . C. de repud. propcec adultcrium uxoris nurico dos 6c donario 
propter nuptias coiiceclitar > (ieil fub condirione , fi mulierem incer- 
dida argueritanntantem* In tf§v, a#. r.//. §. j; marico proptec 
adt|l:enom ozoris & alias canias daror Ucentia mulierem expdlea- 
di , & dotem ac ptopter nnprias donarionem retinendi. An vec& 
iuBC licentia etiam ad hcredestranfeac , hoc ipfum eft qaod DoAo*' 
res neganc. Cam luec ipia iaculcas tendac ad vindid^ani , & Hc (loii- 
hs adlioni injuriarum , qus morte injuriati cxringuitur. §. /. Jnfl, d» 
/erp. & tempor. 4&ton. i.i.§.i.f. de privat. ddiEl. facit. Lf.C, dere^ 
rocand, donat. vid. Carpzov. prxv. crim, part. i. q, 6f. n. /. & fe^<f. 
Bcrlich. /><jrf. 4. coHcl^o. n. i^. Pcrcz. in C. tit, de foUtto matrim* 
n, 20. & tit. de adnu. n.^6. Boccr. cUjf 4. difp, 12^ th„ ^ f» 

LXXV. 

00 poMbri cafa» fi moc maliriosc maricum delcruccit > ii^ 

f « matciU 



nte^tamcadlMr » tDroiem fropter-haiuittofi^aioDca.&dotctii 9c> 
^oKaAamia pfopiiaMiupdat mtm9* Ad )kit pcoBftndmir addiid^- 

tur Nat/. it^<cap. tf. i^i^Nov.iiT- <^^p' J-jf* atktJf^m* tft h:drgm, - 

^ miftr. L 1 0. folt*t, ntatrim. vid. Mod. Piftor po. ubi Scabi- 
oos Upneniesiajtidicane refert Carpz, ^xrf . c<;nfi.i6. def,i, ubi' 

.:pro hac rcntemia ctiam allogat. Rauchb» Johan. Bcuft. Pcrc. Hctg. 
Alatth. Bcihch. &: Schrad. confcmit etiam Be(ol<3. ad jus Provinciali 
ptrt.i^th. 167. Vlchd. dtfp. i,th, 2 f 2' Atquc hanc rcijteii.iametiatn 
ipedaU conftitutione confnrmavic BUdgi Saxon. parf. j, c^nft^ ^6, 

lyccte^ 4e jurc communi hanc ientf nti^ni dubiara ledderc vidciu*' 
ttir cationes de IkpeoorL cafii addodc/ Si nijnimm aiaritut fimplU 
dttr tacniiit , nec paocefliun defktkinb. SBftltuerit » nec alfii» mo<fo» 
ind^Aatifinem 9e. voluntatem fianc donationem revocaddi antr 
mortem fiiam demonfl;caveric Nam nialicio(a dcfertio , fkuti il' 
adulteciuai-> non iploiuredtiiolirit nutrimoniiim>red eO tantiim Ca»-' 
ia, nonvero modus confugium dinolvcndi ♦ & uxor de{crens,quam-' 
diu pcr |udius fcnicnttam matrimoiiium non cft dilfotutUm , cft i5C 
flianet uxor. Carpz. ^«r//;r. Ub. 2. def. t^o. n. 6, &fen£j.(3' deff^i^ 
//• Bach. in not, ad Treutl. vel, 2, difp%6', th,tiU.lit.f,pAg. 2. arg. 
Nov^l2%c,ti» §.2,.iiii; & rMrfiis licentiamdai viro muitcrem aifjiceret* 

ft admktrdm itnftmnt* Nov, 11?, e^M^vtr-t* nnnc autemcaHfas ex qHihm 
nMritttiirefitdimmmittere potejl: St itaque uxori, po(f moctCBT mad- 
d tevecfirs.Jiancque dbnaiioncm propter nuptias ex pado vcl ftatom 

.petenti,.oponatur Eiccptio detertiofiit» ^ip(a repUeace poterit 
oon eile .ullo modbinqvieiart dbnatioftes, qpas is , qui d6r>avcrat, in 
•iicm vitx fux non retradlavic. /. 1 . C. de revocand* donat, Et LL, ad* 
du^x, Nov.iJi.&^ Nov, ^ij. nihiraliiid ^rcbanr» qudm hant dei^- 
-cionem caufam clle divorcii \ 8c maritum hccntiam habere repeUendi 

.YBorem Sc dotem ac donadoncm propter nuj tias rctincndf. Vcriim 
an etiam ad hcredcj tranfcai harc facultas, .tckic hoc, ac in priori cafn, 
'«03C rupiadiCli!» cationibus,dabiumcft. Dcnique /. i,dc his^ cjHAut ift» 

'idigtt. atifer, & l, io.f[,folm, matrim, niliii pro i!la fiiciunt ientenda. 

Xoqoiuitttrenimdchercde, qui defiiri£lum oeddit , auc cujas ncgU» 

gcntia Aciilpa monuns eSi teftacbr \w qnibut teriiiinis notnon 

j^nmr. In h^cDucato., pro bac ientamia* &cit tcitus iQ Cailtt* 
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fibM) t H rftc8«r bfhwfflf (auffen/ aOer ©Kbrucjigf/ unb C^4B.) httt 
fkitfiQ^Mvuib i'flffnbat}f/0ai:ube(Die<£^fct^etOunaniitUrt0eil(t# 
ftnut irarce. secottui in &iQ^r/frr«i. .•"^EBami 
0(«id#'tba#ai0er|i9C9da|efoiid mulfMUdcr n>et|t adenrfy mi^ 
mla|f^'n/K; oDer fonfNn fieden Dcm anDern ein foic^^ct biftliiiflti/ 
biesur ebeMeiDuni pusfoinware / Dafi (bic^^bedemacltaiMft 
l^batben enterbet tverDen mi^e. Hic didtur, quod malitioia dcfercio 

iiccaufi > psopter quammaritufuxorem exheredarc, aut i lucro in pa* 
ith doialibus conctllb exdudere pioOIc. vid. etiam £antir, /4r/^« 
tit. 8. icrs. geffbebe Donn* VeriHm fi uxor propter talem derertio- 
nem ftadm ipio jure omnia , qux ipfi velfecundum pa^a dotaUa» vel 
(tcuJidum Itatuu ex^ bonis marici compctunt , tmicceret » quid opus 
cirec exheredfltione K ylAi ctiun. §. hii^itX^iW» d. tit. /p. & ^aitDr» 
pfff. 3ttif*9, itt f». pr. xBtA ceqiuntcur» ntuaiocciccltidttoc abUli% q^is 
' ex: pa^ Tel-cx flicalo 'dal>cntur » «c bec cauia nmliDofiido^ 
Imionii in ip^a exhecedkadonc a«t exclufionc ionaxko in ipecie «fr-^ 
|(cuttatur. Ergo Ihbc caa& axonm ab kocliiao noAregcUic» .(i ok^ 
dtiu- finBlitciiec>taaMric;' 

Si marftus adultcrio vel malitio^j dcfcrrione caufam dc;?c: 'X 
divortio , uxot ab ipib non tanti!un dotem repctic, fcd cham don uio. 
nempropter nuptiasexigit', Itcet ali^sncque pa^i^um neque ftict^- 
ciim ip^ eam conceiledt. /. §. infi». Csd. de repnd i^ov, 117. c^. 
K«v.r ^-te^Matth. Coler. part, i . decis» 1 76^ ftnmi 44^ Vtnccnc» 
Uondrtwf» hfort» ewfitlt.^S, n, /. Bcrl. p^t» 4* coftcl, iQ.fr. ip, 

€;»t^2^fart»4»-cnfi,%udcf.s. ihi: |)abt i^r eueT» €betmimi 300, 

§uiD. sudcbra((ttvDde0cn<rfii<b»ic0erttmb |oo«fi. ifnm ®e0en« 
crmdctitnufi aufiderc^e/atro Da§euc(> nacb feiucm ^HIerbcti ouf ^ 

' (linen(5)tttetnentrt(t>tetw>erD<Bfoiten< UnDe^ wirD dcDv^cI^tfr euer ' 
^bemann eines ^bebrucbe^ befdjulDiot; Da er nun Deffen seilrtuDf^- 
itdce/unDibribme nfcf^t^jerit^y^en xt£>\m / 5c. Q ^ ^^^cD cud^ ^c^ 
©e9ert«^frmad)tnu6 jui)(eicb nebenj^ enerm einbrinii? n euu'^ 
5^ann6 C^iUitrn / aucbnod) bepfeliien tc^jcitv*n bjflivi; ciuna^t. ' 

Si>, iK, '^iG. "ilButt. lanDr.f ^'''^' Ec 'i J-v ik donatio j-roorer 

nuptia^^-oanftitutafuerit, ejus loco quatiani oar.uum ii-is.:ici a.laluii 
bononmpacCcmpcrdpits/.Ar^^ Bir^t.hrV U • 



ZtllMtOtfif'^^ %'pf'f^£*'OS» vtflromaiiioCarpzI trierwK f,^, 
f.^4.ji.4^.icacanien>uc, hdlios habiiBrit».ufu iblo mt>Her pociatuf 
rerum ,^uas ex antenuptiali donatione acceperit, donmito commu* 
nibus 61iis conferTando. Si autem iilios non habuerit ex eodem ma- 
trimonio etiam proprietatcm confcquitur. /. //, §. /. cr -^, C, de repudm 
,Nov. 1 17.C. p. i>7f. C. J. A. d. /. Bciclid*ddparUi'Jt(r,froviM€%sba6fm 

IXXVH. 

Scdquiddiccndam,fi matrimoniutn nullum declarc- 

tur iplematitusputativusinculpa Fucm , an liocquoquc cafu fcc- 
minadonauoncmpropter nuptiascxigcrc potcric ? Qj_iod negandum vi- 
decur. Nam nbi nullum ell matrimonium , ibi nec do^ec donado 
proptcr nupuas e(Ie poccft. /./. pr, C. k, t, Non entis auttiti nuOa cft 
«xadib. Uxori teir tauuSdo donacionis pmptct nupdas. M tdii 
matrimofriumabiinicio fuit nuUum » tbi nec uzor, dec maritot cxi- 
-fterepoieft. §. iti tufiUrnufU ^ob ftuprum ante nuptias commis» 
fummaritus dcRoraram^fecinereredifo» 4p(eqttoque dotem non lo* 
cratur , fed illam deflorat« reftituere tcnetur j)rout in fupremo Ele- 
dloris Saxoniaf Confiftorio , & d Scabitiis Lipficnfibns judicatum 
elfc rcFcrc Bcncd. Carp^.//^. 2. tit. 1 1. defin, iqq. ibi : (^O ttlrD Ctbff 

^bebalben tjon itrbiemit (ogcjfjcblet/ct i)Uber afeicfettol i^eFiag* 
tcn il)c Siubtingen/ fampt Dem balben i)ocl)jeit» ©efcOencf/ uff 
j)orseJ)cnD« Liquidatioii erjratten unD folgen ju laifen fcViilDig.^ 
03. Q[B. t^'» tr. crim.p.2.ij.36. w. (j^./^i : SJber Datf jemge/Dof ' 
C s. i^rem ^ann am ^t)«^«(^3Uj}ebrac[)t/ bat fte 04) dei!att€ii6ii^ 
«iKnnacb/ n»ef( r(enict)t^l)e6ruc()iil)ailK9/ fMmmgiin\%u$ 
^eaangcnen ^vud^nnD UntffttMnibfimlRannsclitMainMi 
niQiwnuftfddcma^n 

LXXVIII. 

Pra:di(fb ce(fant quoque^ (t conjuges tantilm quoad thomm SC 

menfaai fepnrari ruerint. Et qnimvis maritt culpa intcrvcnerit, 
uxor tan:cn capronrcr non ftacim cxigcrc potcft , donationem pro- 
pter nupjK nccipfa , f\ huic (cparationi caufiim dcderit , ftatim Cpe 
hujus l icr: Juivatur. Nam hac fcparacionc viiKulum matrimonii 
non diilulviciir , nec quod de divoruo conftitutum eft , exteodi po- 
tcft .id hanc (eparationcm , przfertim in pcenahbns. 'locerpcdiirioiie 
~ legum poBOX moUicQdxiimcpOtiuSy qdl«i a(pasuMlft. Lfen,ffm 
* d.pmm 
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Je poe-r', vid. Bened. Catpzov, ^ffrispr, Confift. Uh. t.d. a^.cr jHrispr'9 
forcns. p. }. cttrji. 26. d. iS» & in tr. crim. p. 2. cj. fS' n, 70. /f^yf . 
fnn^r. p^^^' ttt.ii, & pan.i^ t, /p. DiiiiBcfold. Ad 2, ^flOt, 

Lxxix; . 

Affinla hujiis donacibnif ,uti cx liipca diftis apparcc (unfi dbs> 
iponf^licia Urgicas» ipon£ifiii)i, pcoaceneiicuni nuptisJet^dotali. 
iiuni» munnsnnpciile» mocgengabicai/i itcm donatio niords cau^ 
Carpz. tir. i.Refp. f. n, /• ibi : doiudonis mords caula H mm 
ijpedcSf attamen runilima ei etiam eft donado propcer miptias » qua^ 
pierun(|aeiapcKfidcuc » ut dcfimdoauirito cedat axon wu com dot« 
ittata» 

LXXX. 

t)e hujus donadonisCOntrariiSj quac vel conftitucndam im- 
pcdiuntjvclconftitutamdiffolvant, quardamdidba funt iii ip(a tratnra- 
tione. poccftautem huc edamreferri qucrcla inofficiofx do- 
nationis. Sienim,qui$proptcrnupuas tamum donavcnc,ut libcri 
donatoris non {alvam habeant legitimam » donatio i!Ia in quintum 
cftinofticiofa* h. e. in quantum dceft regidmx» incra quinqucnnium 
^er qucrelam inoffidoix donationis revocaCur» /« /. A /. /./. & 1. 1, 
C* de iitcjf, dmu^* m-g^ (. jnfwC dt itnffi d§t, Si itaqoe Dnus cx kbent 
URincnlanl donacioDeni propter nuptias. aeccpcrity Ucecaboncre^ 
coQatiomsrercesumeEepoffit» & nimirum i patcnia ^cdkate M&*\ 
neat ; nti fa^us quoque didium eft; banc tampn querdlun co wCo 
impedire aut repellerehaudpoteft. Nov, guc, t^ihi : mn vaUfitilus 
filiis , dfinatioHihHs honomti funt dicere contentNs fe ejfe immestfis 
hifce donationihus y &c. Exclqdit tamen liberos ab liac quercla illo- 
rum ingrautudo » approbatio ^ qHimjueonii prxrcriptio. d. Nov, q2. 
€. t. $. I. /. 6. l.f. C.dc i>:off. donat.jHnU. l. j^.i^f. C. de incjf. teftA?». 
Atquc hxQ qucrcla etiam iu foro Saxonico locum habet. Liccc,cnJni 
cx recepta illius fori cocrueui<Jine maruus lecundjc uxori, nouaiae 
^onationis propternuptiaspTus » quam uni ex liberisprioris matdmok» 
SMiaiEgparepoifit,pccbocip(bmUmen libed legidmi (bapoirione 
deiiaudari nequeunt. vid. Bai'cd»Carpz. p. oji^. 49^ def, ir. In- 
terdum ctiam hzc dooatio tmpugjnicat» per a^ooem Riulianam» 
finimirum ilUiniraudem creditorum fadJa fuerit ; arn, ), /. 
Jmc itt f^Sum. t4»ff, i» fretmdt trcdiu pec bcocfichun» L fiwt' 



■ifi' 

ifHim» i, C.derev»CAnd. dofiMt. vid. Carpz. f^JrK *. Cdnfl. 4$, def, / jV 
Item ex/, 6. C, defecwtd.nupt, Seddc his.& fimilibus agcrc prohibet 
iBlbcuti raiio. 

Illud tandem quaehcur, H res, & quidcm certa {pedcs, ( genus 
cnlm perire nequic) uxori , nomine donacionis propcer nupcias daca. 
yel amgnata,nnemariciculpa vel mora perieric, adquem ejus (pcAec 
periculum? an ad maricuM,ica uc ip(e uiam fimilem rem fubfticucre 
cogacur; an vero ad uxorem ,4ca ut ip{a iiec poft mortem marici ex 
padlo vel ftacuto lucrum aliquod petere valeac i Rcfpondeo, quam- 
vis maritus fit & matxeat domimis hujus donationis \ Sc regulari- 
Cer <juoque periculum ad dominum pcrtineat , fecundum /• 9. Codm 
de pigtt, aii, quin tamcnhoc in cafu periculumad uxorem dii^o mo- 
do pertineat , nuUus dubito. Cectinfimi enim juris eft , fi res in Ipe- 
ciedebita line culpa vel Oiora ^cbitoris pericric , debicorem eo incc' 
ricu liberari. /. Ji ex legati, ij.f, de 0. f^. Ex quo prafdicVa regula, rem 
icilicet pehre jiuo domino , noubilcm recipic Umiucionem , C\ nimi- 
jrujji dominus ejusdem quoquc fpecici (ic debicor ; tunc enim tot 

creditori., licet non domino, per cafum (brtuitum peric^ 
noo vero debitori , Ucet ipie f\t do- 
minus. 

T A N T U M. 
$ 0 L I D E O G L O R I AJ 
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